Preliminary Draft.

Not for Distribution.


Columbia Basin Fish and Wildlife Authority

Amendments to the Northwest Power and Conservation Council

2008 Program Amendment Recommendations

Further Clarification:  Agencies’ and Tribes’ Recommendations for Wildlife
Summary of Agencies’ and Tribes’ Wildlife Recommendations
· Amend Table 11-4 of the 2000 Program to equal 200 percent of the habitat units identified in the loss assessments as specified in the 2000 Program

· Adds a Basin-wide biological objective for wildlife to “mitigate for all wildlife losses due to the FCRPS by protecting and enhancing the ecological function of wildlife habitat consistent with subbasin plans and state conservation strategies and tribal management plans.

·  Includes measures for:

· Funding ecological approach to quantify operational losses

· Long-term funding agreements for existing and future projects that:

· Assure funding for the life of the hydroelectric project impact

· Assure sufficient funding to implement habitat management strategies and monitoring and evaluation needs identified in project management plans

· Provide flexibility to respond to uncertainties and unforeseen events

· Provide adjustment for inflation

· Sufficient funding of existing projects to maintain the base level of habitat and credits consistent with project management plans

· Establishing a crediting forum to develop a regional protocol for maintenance of a crediting ledger and to formally include the crediting ledger in the Program

· Criteria for a project to be credited against construction and inundation losses including:

· Permanent protection with management dedicated to wildlife for the life of the hydroelectric project

· Projects must benefit priority species or populations as defined by federal, state, tribal wildlife management plans or subbasin plans

· A completed project management plan

· Long-term funding agreement adequate to support implementation of the management plan

· RM&E to allow project managers to track trends on ecological function, provide data to assess the effectiveness of management actions, and to implement the principles of adaptive management. 

· The RM&E program includes establishing reference sites

· Complement larger scale efforts

· Reporting requirements

Summary of Conflicting Recommendations

1. Alternative Mitigation Tools

BPA supports exploring alternative mitigation tools and partnerships, stating that buying fee title isn’t necessarily the most economic and efficient mitigation tool.  BPA recommendations include:

· Test innovative, market-based habitat protection and improvement tools

· Secure settlement and land management agreements 

· Develop emerging markets for ecosystem services 

Suggested benefits of embracing innovative alternatives and partnerships include:

· Address issues with rising land costs

· Concerns over government ownership

· Scarcity of mitigation properties,

· Interest in environmentally friendly working landscapes 

· Reduced O&M and habitat improvement costs

· Provide carbon sequestration benefits

Agencies’ and Tribes’ Response:
· Support exploring alternative methods and partnerships through Program implementation to improve the efficiency of the Program to mitigate for construction and inundation losses

· Agencies and tribes often use partnerships where appropriate to meet fish and wildlife objectives

· Per IEAB task 117 report partnerships, especially if they rely on conservation easements may not be less expensive then fee title when all costs considered including purchase, monitoring performance of landowner 

· IEAB task 116 report noted that the O&M costs associated with lands purchased through the Program are similar to costs incurred for managing similar lands outside the Program

· Use of new partnerships or alternative methods should meet the recommended criteria for crediting that the property be:

· Permanently protected and dedicated wildlife benefits for the life of the hydroelectric project 

· Provides benefits to priority wildlife habitat, species or populations as defined by Federal, State, Tribal wildlife management plans or subbasin plans

· A project management plan is completed, and

· A long-term funding agreement adequate to support the management plan that has been adopted 

· Any mitigation methods need to meet state and tribal management objectives which may include public access and/or traditional tribal hunting or gathering creating wildlife refuges on private property has some benefit to overall wildlife populations if they have a close proximity to other areas. However if the public and tribal people have no access to the resources the losses are not mitigated.

2. An ecosystem-based program implemented through partnerships with dual benefits to fish and wildlife.

There was a recommendation that, “The Program needs to move away from a construct that separates out different habitat mitigations for artificially grouped species (such as resident fish and wildlife having different habitat needs from anadromous fish) and towards an ecosystem-based focus.

Agencies’ and Tribes’ Response:

· The agencies and tribes support an ecosystem approach to implementation of the Program

· The agencies and tribes amendment recommendations include:

· An emphasis on managing wildlife lands for ecological function, and

· Include and ecological approach for quantifying and resident fish operational losses

· However the Program’s approach to mitigate for construction and inundation losses to wildlife is different than the strategies for resident fish and anadromous fish mitigation due to a specified loss ledger

· The agencies and tribes support acquisition/protection of wildlife mitigation lands that could also provide benefit to resident or anadromous fish 

· The agencies and tribes also support acquisition/protection of lands for fish that also provide benefits to wildlife. In these cases wildlife credits should be resolved through the recommended Crediting Forum

3. Active vs. Passive Management

There was a recommendation that the program consider the comparative habitat benefits of passive land management benefits versus benefits from active management.

Agencies’ and Tribes’ Response:

· The agencies and tribes recommendations do not directly address active vs. passive management

· Active or passive management strategies would depend upon objectives of an areas management plan, the current condition of the habitat and threats to the habitat (noxious weeds, etc) from adjacent lands.

· The agencies and tribes recommendations emphasize managing wildlife lands for ecological function consistent with subbasin plans, state conservation strategies and tribal management plans, as expressed in ecological or habitat objectives in a project management plan.

· The agencies and tribes recommendations include language for adequate finding to manage for the management plan objectives and adequate monitoring to determine if objectives are being met.

4. Crediting and Annualization

There were comments conflicting with the agencies’ and tribes’ recommendations regarding the current Program language that calls for BPA and the fish and wildlife managers to complete mitigation agreements that “should equal 200 percent of the habitat units (2:1 ratio) identified as un-annualized losses of wildlife habitat from construction and inundation of the federal hydropower system as identified in Table 11-4.

The comments included:

· BPA has consistently taken 1:1 credit for its mitigation actions

· BPA has documented why it settled on a 1:1 mitigation crediting ratio

· Approximately 90% of all mitigation proposals have been for fee title yet though fee title is the preferred mitigation method and costs the most managers argue fee title should receive the least credit

· All but one manager has signed agreements that expressly adopt 1:1 crediting 

· For BPA to capitalize land acquisitions for wildlife habitat, BPA had to demonstrate that the acquisitions helped to retire a known debt or obligation

The comments included recommendations or guidance that:

· The Program needs to acknowledge the binding plans and commitments by wildlife managers in mitigation agreements supporting BPA taking 1:1 credit

· Annualization lacks scientific support. The Council should continue to reject calls to try to annualize the wildlife loss assessments

Agencies’ and Tribes’ Response:

· The agencies and tribes recommendations support the current Council Program and modified table 11-4 in the 2000 Program to reflect the 2:1 ratio for construction and inundation losses

· Past mitigation agreements have credited projects at a 1:1 credit ratio for those projects but do not change the Program strategy of mitigating 2 HUs for each HU lost

· There is precedent for greater than 1:1 crediting in the Basin such as the agreements between the USACE, WDFW, and USFWS for the Lower Snake River Dams 

· The agencies and tribes recommendations include a Wildlife Crediting Forum for BPA, the Council and managers to work through crediting issues

5. Out-of-place and Out-of-kind mitigation, species stacking 

This issue including problems with some HEP assessments was brought up in comments primarily associated with the Willamette and Albeni Falls programs.

For the Willamette the following guidance was offered:

· Use the CHAP methodology in the Willamette

· Use an acre for acre approach letting the managers and NGOs select acreage

· Willamette losses should be multiplied by .6 to offset the excess losses above the affected pool area included in the assessments

For Albeni Falls the following guidance was offered:

· Credit all past and future mitigation using the same number of target species for each habitat on the mitigation site as was used for each habitat type in the assessment

· Apply  an acre for acre approach letting the managers and NGOs select the acreage

Agencies’ and Tribes’ Response:

· The agencies and tribes recommendations acknowledge that there are problems with HEP and support investigation of alternative habitat methodologies

· There is considerable variation in how HEP was used in the original loss assessments. Discussions to address concerns with the loss assessments should be on-going between the wildlife managers, the Council and BPA, but not be described as measures within the Program 

· HUs as established in the loss assessments are the currency in the Program for construction and inundation losses. There is little precedent for using an acreage approach instead of HUs.

· NGOs are important partners in the wildlife program but any proposed mitigation or change in mitigation strategy must meet the intent of the Program including The agencies and tribes recommendations that lands be protected for the life of the hydroelectric facility and benefit priority wildlife species.

6. RM&E

There was a recommendation to explore least-cost means to document species’ response to habitat acquisitions and improvements with, where available, a reliance on existing data sources such as Audubon bird counts, game harvest surveys or fields work by academia.

Agencies’ and Tribes’ Response:

· Current wildlife monitoring primarily confined to HEP assessments
· The agencies and tribes recommendations include adequate RM&E to support project management plans to:

· Track trends in ecological functions

· Provide data to assess the effectiveness of management actions

· Effectively implement adaptive management 

· Be consistent with larger scale efforts (as opposed to relying solely on those efforts)

· The agencies and tribes recommendations support pilot monitoring programs such as proposed by UCUT for regional application.
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