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Title:
John Day Basin Streamflow Enhancement Project, Summer 2001

Section 3. Project description

Provide project detail for headings a through g. 

a. Abstract

Oregon Water Trust will lease senior irrigation water rights from two ranches in the John Day Basin, and transfer these rights to legally protected instream flows for the 2001 irrigation season.  One lease is with a rancher on the Middle Fork of the John Day River, who has 13.5 cfs of water rights on two key tributaries as well as water rights on the Middle Fork.  Leasing these water rights will benefit populations of wild summer steelhead and spring Chinook salmon that spawn and rear in the protected reaches.  The second lease is with a rancher who has 3 cfs of water rights in the Bridge Creek subbasin, on two tributaries of Bridge Creek with spawning and rearing habitat for summer steelhead.  Both leases will result in additional water left instream for the benefit of spawning and rearing fish in these key subbasins.  Additional flow in spawning and rearing habitat means likely higher survival rates for juvenile fish whose populations might be adversely impacted by the 2001 Emergency Power Operations.  

b. Justification as 2001 Action Plan For Fish in Response to Power System Emergency Solicitation of Proposals 



These two leases are aimed at protecting two species in the John Day Basin listed as “endangered” under the ESA:  spring chinook (Oncorhynchus tshawytscha) and summer steelhead (Oncorhynchus mykiss).   Low streamflows in tributary habitat – exacerbated by irrigation withdrawals – have been recognized as one of the most significant risk factors for these species.  Low streamflows result in higher water temperatures, impeded passage, loss of flow necessary for growth and survival of eggs and juveniles, higher predation, and other adverse impacts to fish populations.  Dried up streambeds from irrigation withdrawals result in high mortality for juvenile salmon.  These factors are recognized in the NMFS biological opinion for the Columbia River Power System, and underly the opinion’s call for restoring streamflows in tributary habitat as a means of restoring fish runs.  Transferring water that would have been withdrawn for irrigation to legally protected instream flow has been broadly recognized as achieving direct fish benefits.  Since the leases proposed are for this year only, a year that is critical to salmon because of the combination of drought or drought-like conditions and the Emergency Power Operations, the opportunity to address the risks through this project is available only for this year.  

Landowner agreements necessary for this project will all need to be in place by June 1, 2001.  The instream leases must be approved by the Oregon Water Resources Department by the end of June.  The term of this project lasts only for the 2001 irrigation season.  All work relevant to this project will be completed by October 2001.

c. Rationale and relationship to criteria for 2001 Action Plan For Fish in Response to Power System Emergency Solicitation of Proposals 

The John Day basin is a high priority basin for salmonid recovery because it is the fourth largest river basin in Oregon and the longest free-flowing river system in the Columbia Basin with wild anadromous salmon and steelhead.  Fish passage is uninhibited from the headwaters to the mouth, there is no hatchery supplementation, and habitat diversity needed to support spawning and rearing populations continues to exist in many parts of the Basin during most years.  (Oregon Water Resources Department, John Day River Basin Report, November 1986, p.70).  The spring chinook and summer steelhead populations that rely on the John Day system are among the most productive in the Columbia Basin for these reasons, and fish managers at the federal, state and tribal levels are expending significant resources to restore and manage habitat in order to conserve and enhance these critical populations.  (Id.; see also U.S. Department of Energy, BPA, and Oregon Department of Fish & Wildlife, Wild Spring Chinook Salmon in the John Day River System, February 1986)   Both species are listed “endangered” species under the ESA by the National Marine Fisheries Service.  The NMFS Biological Opinion (NMFS 2000) recognizes and affirms the importance of the John Day Basin to steelhead and chinook recovery efforts in the Columbia Basin, and has assigned priority status to the upper John Day Basin watershed.

Fish habitat conditions are generally good in both subbasins covered within this project.  There are no major fish passage barriers, and, particularly in the tributaries, other habitat function is in good shape (adequate shade, bank cover, gravel to sand ratio, etc.).  The major limiting habitat factor in both subbasins is low instream flow.  The John Day Basin receives 70% of its precipitation between November and May; summers are extremely hot and dry.  Irrigation withdrawals are at their peak during the summer (73% of the annual use), and streamflows are significantly reduced, often in excess of natural flows (CBFWA Draft John Day Subbasin Plan, 2001, at p. 23).  Water quality is adversely impacted, usually manifested by high water temperatures. All the stream segments that will obtain protected instream flows through this project are listed by ODEQ as water quality limited (303(d)) for temperature.  The NMFS Biological Opinion, in identifying the upper John Day Basin as a priority area, noted that the area high volume of irrigation diversions presented an opportunity for habitat improvement through programs that would transfer some of these diversions to instream flow. (NMFS 2000) 

The 2001 year is a drought year, and streamflows are predicted to be significantly lower than in normal years.  Irrigation withdrawals will likely result in low to zero stream flows in certain critical reaches, increased water temperatures, and fish mortality.  These instream leases will restore water from two large irrigators on key tributary habitat during this dry year.  Removing these appropriators from the river system for this year will result in benefits to water quality and fish habitat.  Steelhead rearing will be enhanced in both sections of this project, and spring chinook rearing in the Middle Fork John day will benefit from the additional water instream as well as the additional cold water coming out from Clear and Vinegar Creeks.

This basin is also a priority basin for the Oregon Water Trust, for the same reasons.  We have targeted much of our outreach efforts in the last few years to obtaining water rights for instream flows in the John Day basin.  When we began our Drought 2001 Response Outreach, we paid particular focus to the John Day Basin.  These two leases grew out of that outreach effort.

d. Relationships to other projects 

Restoration of streamflow in tributary habitat is recognized as one of the major goals of restoration projects throughout the Columbia Basin.  The NMFS Biological Opinion for the Columbia River Power System recognized the importance of restoring streamflow in tributary habitat as a means of protecting and enhancing populations of endangered salmonid species. Action 151 specifically addresses innovative ways to increase tributary flows, and notes that tributary flow problems are widespread. The NPPC final 2000 Fish and Wildlife Program language also supports water acquisitions as one means of addressing tributary flow problems. BPA has funded projects by the Oregon Water Trust in the Columbia Basin that are aimed at the long-term acquisition of instream flows in tributary habitat.  This project is consistent with these efforts, in that the goal is the restoration of streamflow in critical tributary habitat for summer steelhead in Middle Fork John Day and Bridge Creek.

Federal, state and tribal fisheries managers have long targeted the John Day Basin for fish conservation and enhancement programs.  BPA has funded a habitat restoration project in the John Day Basin since the mid-1980’s.  OWT has targeted this basin for instream flow acquisition to restore streamflows to the John Day and its tributaries, in order to improve fisheries habitat and water quality.  OWT has leased water rights on a number of ranches on the Middle Fork John Day, and has worked out a water management project on Rudio Creek that will restore streamflows to this key tributary.

There is significant concern among the various fish managers that summer steelhead and spring Chinook production – the goal of these various projects – will be significantly impacted by the drought conditions present this year.  These instream leases will provide flow that is critical to protecting key habitat this summer, helping to conserve the existing populations and mitigate losses that would result from drought conditions.  

e. Proposal objectives, tasks and methods
Objectives 


The objective of this proposal is to help ensure streamflows in the John Day Basin this summer to increase the survival rate of the wild summer steelhead and spring Chinook populations in their spawning and rearing habitat, thereby helping to mitigate the potential impacts of the 2001 Emergency Power Operations to these populations.

 
The first lease is within the North Fork subbasin, which overall produces over half the wild spring Chinook population in the John Day basin (see BPA & ODFW publication), and over 40% of the summer steelhead (OWRD publication).  This lease is for water rights on the Middle Fork of the John Day River and on two key salmonid producing tributaries, Vinegar Creek and Clear Creek.  The reach of the Middle Fork where the ranch is located is prime spawning and rearing habitat for spring chinook. (see BPA & ODFW publication). The Confederated Tribes of the Warm Springs reservation, The Nature Conservancy and the Trust for Public lands have all targeted land acquisitions in this subbasin because of the habitat potential of this reach.  In particular, the spring chinook in this reach tend to congregate at the mouths of the tributaries, taking advantage of the colder water that comes out of these systems.  The tributaries (Vinegar and Clear Creek) provide important and heavily used spawning and rearing habitat for summer steelhead populations in this area.  

The second lease is in the middle mainstem subbasin of the John Day, which produces mostly summer steelhead and some resident Trout.  The ranch withdraws water from Gable and Thompson Creeks, two of the main tributaries of Bridge Creek.  Each of these tributaries provide rearing and spawning habitat for summer steelhead.  The BLM owns land downstream on Bridge Creek, and requires its lessees to stop irrigating once Bridge Creek drops below certain flow levels necessary for steelhead (6.0 cfs).  


Tasks and Methods 


The first task is reaching agreements with water right holders on the Middle Fork John Day and Bridge Creek. OWT project staff has conducted extensive negotiations with the water right holders to cultivate these arrangements for instream flow rights.


The first rancher holds irrigation water rights that permit diversion of 3.65 cfs from Vinegar Creek (1960) and 1.66 cfs from Clear Creek (1898 and 1895).  The ranch is effectively the only user on these two tributaries (there are some old mining water rights on these systems that have not been used for some time), and leasing these water rights will ensure that all this water will remain instream as protected streamflo. The ranch also holds water rights to divert from the Middle Fork John Day that total 7.95 cfs.  These are among the most senior rights along this reach.  In order to avoid injury to other users from return flows, OWT has consulted with the watermaster and has listed an approximately 3.5 mile instream reach in which these rights will be legally protected.  OWT is also in consultation with the managers of the next ranch downstream to ensure that the flow is bypassed.  The landowners are in the process of doing some POD changes and modifying their irrigation diversions to make them more fish friendly.  They will cease irrigation diversions by late July.  OWT has instream leases in place with two more large ranches further downstream.


The second rancher holds water rights to irrigate 109.6 acres from Gable Creek and 189.4 acres from the East and West Forks of Thompson Creek, for a total of just under 5 cfs.  All three systems are tributary to Thompson Creek, which in turn is a tributary to Bridge Creek.  About 200 of these acres are very senior rights on the Thompson Creek system, and are protectable every year.  OWT has consulted with the watermaster in order to avoid injury to other users on the system.  The watermaster will protect this water right through to the confluence of Thompson and Bridge Creeks.  The additional flow that enters into Bridge Creek from this instream right will help the BLM to meet its target flows for its property on Bridge Creek (6 cfs).


The second task is obtaining approval of the instream flow protections by the Oregon Water Resources Department. OWT staff has drafted the necessary instream water right, and is obtaining the necessary signatures from landowners.  OWT will then work with the watermaster and the OWRD-Salem office staff to obtain approval of the relevant agreements.


The third task is measuring and monitoring instream flows during the irrigation season, and ensuring compliance with the instream leases and rotation agreements. OWT staff will conduct field visits to ensure that the requirements are being met.  In addition, OWT will work with the ODFW district fish biologist on flow measuring and impacts monitoring and will work with the watermaster on enforcement issues when necessary.


The fourth task is making payment to the landowners for transfer of their water rights to legally protected instream flows through the end of the irrigation season September 30, 2001.

f. Facilities and equipment

OWT owns a Marsh-McBirney flow meter for measuring streamflow.  This state-of-the-art equipment is highly accurate for measuring low flow conditions.  OWT also has a number of Onset brand temperature recorders for measuring stream temperature if needed for evaluating ecological benefit.  OWT's office is fully equipped with computers and software necessary for processing water right transfer applications and compiling, analyzing and displaying monitoring data.
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Section 4. Key personnel


Andrew Purkey (Executive Director): Andrew Purkey is the first executive director of the Oregon Water Trust.  He has been in this position since January 1, 1994.  Andrew grew up in Eugene and graduated from the University of Oregon.  He worked in both the Oregon State Legislature and the United States Congress before attending Harvard University's Kennedy School of Government.  He earned a master's degree, with a concentration in natural resources policy, from the Kennedy School.  Prior to returning to Oregon, Andrew worked for a Washington, D.C.-based environmental consulting firm for three years and with The Nature Conservancy for two years.


Ed Goodman (Project Manager): Ed joined the OWT staff in October 1999 to fill the newly created position of Project Manager.  From 1989 through 1998 Ed worked for the Native American Program of Oregon Legal Services where he traveled throughout the state to protect fish and wildlife habitat of behalf of tribes asserting their treaty rights.  Ed completed a Fellowship in Natural Resources Law at the Northwestern School of Law of Lewis and Clark College, specializing in tribal environmental protection issues.  He has spent considerable time working on water rights issues and negotiating real estate transactions, and brings a longstanding interest in water law, hydrology and aquatic ecology to this position.


Becky Petig (Assistant Project Manager):  Becky joined the OWT staff in June 2000.  She has conducted extensive research on issues pertaining to Oregon water law, has drafted leases and other legal documents as part of the transfer of water rights to the trust, and is developing the trust’s stewardship program to ensure measurement, monitoring and protection of instream flows.  Becky is currently completing a law degree program at the Northwestern School of Law of Lewis and Clark College and is working on a Master of Agriculture degree at Iowa State University. 
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2. What permitting and/or landowner agreements will be required to begin this work?  Will all required permits or agreements be completed within 12 months of project approval.
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The highest priority will be placed on proposals that address risks to the survival of ESA-listed salmon and steelhead affected by the power system emergency.





Proposals will also be considered that address impacts to non-listed salmon, steelhead and resident fish that are directly attributable to the power system emergency.





BPA encourages proposers to describe joint benefits to ESA-listed salmon and steelhead and non-listed fish species (if applicable).  Projects demonstrating joint benefits will be deemed extremely beneficial.





In addition, all proposals must meet the following criteria:





Proposed project is ready for on-the-ground implementation this year (e.g., NEPA, ESA compliance, 404, landowner agreements completed, etc).





Project implementation requires funding only for this coming summer and fall.  If the project requires an out-year funding commitment for O&M, that funding will be addressed in the ongoing annual planning process done through the Power Planning Council.





Project is appropriate mitigation for the FCRPS and is not mitigation for the drought or in-lieu-of expenditures, or actions authorized or required by other entities.  





Proposed projects are consistent with the federal government’s trust and treaty obligations.





Proposed projects comply with the Endangered Species Act and are consistent with the Northwest Power Act and applicable state laws.





Either collect or identify data that are appropriate for measuring biological outcomes identified in the objectives.
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