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Title:
Enhance Instream Flows and Fish Habitat for 2001 Irrigation Season

Section 3. Project description

Provide project detail for headings a through g. 

a. Abstract

The purpose of this project is to enhance instream flows in targeted tributaries in the Lower Columbia (Lower Willamette Subbasin), Columbia Gorge (Fifteenmile Subbasin), Columbia Plateau (Deschutes, John Day and Umatilla Subbasins) and Blue Mountain (Grande Ronde and Walla Walla Subbasins) provinces through adding a second project manager to the Oregon Water Trust staff to help negotiate deals that restore streamflows and improve fish habitat for the 2001 irrigation season. This is a one-time funding commitment for a limited duration position (nine months from January through September 2001), to accomplish work needed to put more water back instream for the upcoming irrigation season. 

This project directly addresses the habitat objective of "water quantity:  increase tributary water flow to improve fish spawning, rearing and migration" as stated in Section 9.6.2 of the Draft Biological Opinion issued July 27, 2000.  If OWT increases staff capacity for the 2001 irrigation season more deals can be negotiated that return water to instream use next year; if OWT does not increase project staff capacity, this additional water will not be returned to instream use next year. OWT currently has 1 FTE devoted exclusively to project management; funding of this proposal would double OWT's project staff capacity for coming irrigation season. 

The outcome of this work will be an increased number of ecologically significant instream water rights for the next year, including donated water rights expected to exceed $250,000 in value as well as water rights acquired through purchase. In many cases donated leases immediately return wet water to the stream and complement other restoration efforts, while providing landowners, OWT and government agencies with a basis for evaluating whether a permanent acquisition is suitable. BPA support for a limited duration position next year would greatly enhance OWT's capacity to get more water instream during the 2001 irrigation season. 

b. Justification as high priority


1. OWT works on targeted streams within our priority basins, based in part on the importance of the streams as spawning and rearing habitat for anadromous fish as well as resident fish, including chinook, steelhead and bull trout. The imminent risk along many of these small streams and tributaries is depletion of flows by irrigation withdrawals to the point that flows are inadequate to support fish, or in some cases that streams are dewatered entirely during some portions of the season.  The opportunity to restore such flows occurs annually with each irrigation season; the number of leases and transfers in place for the 2001 season will directly relate to quantity of instream flows and suitability of instream habitat for fish.  In addition, the approach taken by OWT - acquiring water rights with senior priority dates for lease or transfer to instream use - is broadly recognized as achieving direct benefits for fish.  Because we specialize in working with landowners who often hold some of the oldest water rights in a system, this work helps assure that at least some water will remain instream when fish need it the most - usually during the late summer and early fall.


2.  Each acquisition requires two steps: first, a signed agreement between the landowner and OWT and second, an application to the Oregon Water Resources Department for a lease or transfer of the water right to instream use.  The instream water rights carry the same starting and ending dates as the irrigation season, usually from April or May through September or October.  OWT staff will begin crafting agreements and preparing applications in January, and will have all agreements and orders for the 2001 irrigation season completed by September 30, 2001.  OWT seeks to have all agreements and orders completed as early as possible in the season, though as long as the landowner does not withdraw the water during the season the paperwork can be done after the season has commenced. In many cases, implementing the agreement and order simply means leaving water instream rather than withdrawing water.  The remaining work to be done during the irrigation season then is limited to measuring and monitoring flows to ensure that the instream water rights are being met, and in some cases participating in evaluations of ecological benefits of the enhanced flows.

c. Rationale and relationship to criteria for high priority projects adopted in the 2000 Fish and Wildlife Program


Self-sustaining Habitat:  When OWT permanently acquires a water right and transfers it to instream use, Oregon law provides that the instream right is held in perpetuity for public use and benefit. The enhanced streamflow is self-sustaining each irrigation season, though measuring and monitoring may be necessary to ensure that the instream rights are met.


Immediate, Measurable Benefits to ESA-listed Species: OWT targets its acquisitions on stream systems that provide spawning and rearing habitat for ESA-listed salmon, steelhead and bull trout.  These acquisitions directly benefit ESA-listed species by providing more flow when and where fish need it the most.  The immediate benefits of leaving water instream are restored streamflow and improved fish habitat.  OWT measures these benefits by looking at the overall habitat condition (water quantity, including stream system flow parameters; water quality, including stream temperature; and condition of spawning, rearing and migration habitat) and physical characteristics of the system (protectible reach, relative priority date of water right, rate of flow, period of use).  In addition, OWT seeks to quantify the impact of enhanced streamflows by determining the instream water right as a percentage of effective flow, and also by assessing the river miles with enhanced flow as related to the most productive habitat in the watershed or basin.


Connecting and Extending Habitat:  Many of OWT's acquisitions help provide connectivity between mainstem rivers and the headwaters of a stream system by enhancing flows along stream reaches previously depleted by withdrawals.  These instream flows therefore help connect spawning, rearing and migration habitat, and in some cases effectively extend the spawning and rearing habitat accessible to fish. 


Improving 303(d) Water Quality Limited Streams:  OWT targets acquisitions through a science-based methodology, and the 303(d) listings are included in OWT's criteria for selecting priority streams and evaluating potential acquisitions.  Enhanced flows often help reduce unacceptably high water temperatures. 


In summary, OWT's water right acquisition program helps fulfill several of the criteria identified in the FY 2000 Fish and Wildlife Program.  Our work is supported by a diverse array of funders including private foundations; local, state and federal government programs; mitigation funds; and donations from corporations and individuals.  We accomplish our work in cooperation with landowners and other water right holders, and in collaboration with their communities, especially watershed councils and soil and water conservation districts.  Since its inception, OWT has used a science-based methodology to select priority basins and target stream systems within those basins; to evaluate potential acquisitions by coordinating with Oregon Department of Fish and Wildlife district fish biologists, Oregon Water Resource Department water masters, and others with relevant areas of expertise.  Finally, restoring flows to spawning and rearing habitat is a fundamental component of state and tribal fishery recovery plans. 

d. Relationships to other projects 

BPA awarded a grant in support of OWT's FY 2000 Water Right Acquisition Program in several of our priority basins (Fifteenmile, Deschutes, John Day, Umatilla, Walla Walla) and elsewhere in the Oregon portion of the Columbia Basin. This grant was for $130,000 ($30,000 in operational funding and $100,000 in acquisition funding), Project # 1998-008-00.  We also prepared a FY 2001 Budget Update for $140,000 ($20,000 for operations and $120,000 for acquisitions). In FY 2001 as part of the rolling review process the Fifteenmile Subbasin work was submitted separately under the Columbia Gorge province.  This grant is for $32,000 ($8,000 operations and $24,000 acquisitions). [NOTE: The Deschutes, John Day and Umatilla work will be submitted under the Columbia Plateau province, and the Walla Walla work will become a part of the Blue Mountain province.]  The FY 2000 and Fifteenmile grants help support OWT's current staffing level, as well as provide funds for acquisitions. We are seeking this High Priority grant for FY 01 specifically to increase our staff capacity to put water instream next year with immediate benefits, in addition to helping build relationships with landowners and other water rights holders to complete acquisition agreements in future years.


In addition, for each potential water right acquisition OWT assesses other relevant projects in process in the watershed or subbasin.  For example, our water right acquisition work in the Fifteenmile Subbasin complements Project #1993-04-000, a cooperative effort among the Oregon Department of Fish and Wildlife, Confederated Tribes of Warm Springs of Oregon, the US Forest Service and the Wasco County Soil and Water Conservation District to improve fish passage, improve spawning and rearing habitat, and increase egg-to-smolt survival rates. OWT's work is related to numerous other projects in other priority basins, and will be described in detail as a part of the rolling review process now underway for Columbia Plateau and soon to be undertaken for Blue Mountain. 

e. Proposal objectives, tasks and methods
Objectives 

The ultimate objective of OWT's Water Right Acquisition Program is to improve the quantity and quality of habitat for anadromous and resident fish by acquiring consumptive water rights for conversion to instream use in stream reaches crucial for spawning, rearing and migration.  OWT and its partners have identified key stream reaches, and have set goals for acquiring instream water rights over the next three years (FY 01 - FY 03).  The goals are not ultimate targets for these reaches, but rather represent a start toward streamflow recovery that can be reasonably accomplished within this time-frame.  These objectives are summarized in the table below.

Basin and Stream System
Acquisition Objectives
Fish Habitat Benefits

John Day Subbasin: Tributaries of the Middle Fork John Day
Acquire 2 cfs from 2-3 landowners
wild spring chinook, summer steelhead, and bull trout

John Day Subbasin:  

Muddy Creek
Acquire at least 1.5 cfs of the total 3.1 cfs 
wild summer steelhead

John Day Subbasin: 

Service Creek
Acquire one of two active rights 0.2 cfs
wild summer steelhead

John day Subbasin: 

Fields and Fox Creeks
Cultivate acquisition opportunities
wild summer steelhead

Deschutes Subbasin:  

Buck Hollow Creek
Permanently acquire entire 1.0 cfs
wild summer steelhead

Deschutes Subbasin: 

Trout Creek
Acquire 1.5 cfs from 2-3 landowners
wild summer steelhead

Deschutes Subbasin:

Tygh and Badger Creeks
Permanently acquire 0.5 cfs from 2 landowners
redband trout

Deschutes Subbasin:

Squaw Creek
Permanently acquire 2.5 cfs from 5 landowners
redband and bull trout, potentially chinook and steelhead

Fifteenmile Subasin:

Fifteenmile and Eightmile Creeks
Permanently acquire an additional 2 cfs from 3 landowners
wild winter steelhead

Umatilla Subbasin:

East and West Birch Creeks
Acquire 1 cfs from 2 landowners
wild summer steelhead

Walla Walla Subbasin:

North Fork Walla Walla
Acquire 0.5 cfs from 1 landowner
wild summer steelhead

Throughout Oregon portion of Columbia Basin including Willamette Subbasin:

New Priority Streams
Acquire a total of 1 cfs from new priority streams
chinook and steelhead

Throughout Oregon portion of Columbia Basin including Willamette Subbasin:

Other Flow Limited Streams
Acquire a total of 1 cfs from non-target streams
chinook and steelhead

The immediate objective of this High Priority grant proposal is to make as much progress as possible towards these objectives during the 2001 irrigation season by returning water to instream use through short-term donated and paid leases; permanent acquisitions through donation or purchase; and conserved water projects.  The tasks necessary to accomplish these objectives are the same tasks OWT has described in previous proposals, and the methods used are the same as well.  This proposal would essentially double OWT's staff capacity for working with landowners. 


Tasks and Methods 

Objective 1: Develop Acquisition Opportunities

Outreach (Task a):  OWT will carry out an ongoing public education and outreach program to generate interest in water right transfers and leases.  OWT’s outreach methodology is based on 7 years of experience and the expert advice of a consultant who surveyed water right holders to determine the most effective communication techniques.  Outreach will focus on two different audiences;  (1) water rights holders on key stream reaches and (2) subbasinwide organizations, including water user groups, and state and federal natural resource agencies.  OWT and its partners will send several letters to selected water right holders informing them of the economic and ecological benefits of converting their water rights to instream use.  OWT will then follow-up with these landowners through phone calls and local meetings.  OWT will work closely with the watershed council and Soil and Water Conservation Districts to set up individual and group meetings.  Basinwide outreach will include mailings to agencies and user groups, presentations at regularly scheduled meetings, and phone calls and visits with agency and organization staff. 

Evaluating Acquisition Opportunities (Task b):  Dr. Leslie Bach, OWT’s former staff scientist, created our evaluation methodology with expert advice from federal, state, and tribal fish biologists.  The methodology allows OWT to assess how a particular acquisition will help meet the flow objectives established by these biologists.  The analysis of water right acquisitions includes: fish and water quality needs, amount of flow, date of seniority, point of diversion, place of use, reach of stream for which instream right is protectable, and relationship of the water right to other water rights in the stream segment.  OWT also evaluates the economic value of the water right by considering the past and current irrigation activities of the landowner, forgone expenses versus forgone costs, and property values with and without a water right.

Negotiating and Transferring Water Rights (Tasks c & d):  For each suitable acquisition opportunity, OWT staff negotiates agreement terms with willing water rights holders, and coordinates efforts with watershed councils, government agencies, and other interested parties.  There are two processes involved in completing a water right acquisition.  First, a private agreement is negotiated between OWT and the water right holder.  Second, OWT applies to the Oregon Water Resources Department for approval of a transfer of the water right to instream use.  OWT currently has a number of instream leases that could potentially be converted to permanent acquisitions.  In addition, OWT has a number of potential deals under consideration (ranging from preliminary inquiries to nearly completed negotiations).

Objective 2:  Increase Streamflows


Acquire and Create Instream Water Rights (Task a):  OWT effectively creates an instream water right at the moment that the transfer application is approved by the director of the Oregon Water Resources Department.  Usually our private agreements require payment of an acquisition price to the seller within 15 days of this approval.  Completion of this task accomplishes the goal of increasing stream flow. 

While previous applications for BPA funding have focused on permanent acquisitions for which the water right holder received compensation, much of the staff work needed for the upcoming 2001 irrigation season involves temporary and/or donated acquisitions. Much of what OWT has accomplished has been through donated water rights, primarily donated leases. The primary incentive to a landowner for donating a lease of their water right is protecting the right from forfeiture for non-use. Under Oregon law, a water right must be used at least once every five years or may be subject to cancellation because it is not being used - and an instream lease proves beneficial use of water.  For many landowners there is no need to provide additional financial incentives for lease of a water right.  

Donated leases of course only provide water instream for the short term, usually one or two years, and on this basis the value of short term donated leases may be questioned. However, donated leases have been very important to the gradual growth and the success of OWT's water right acquisition program for several reasons.  A donated lease on a small stream or tributary often returns "wet water" to the creek immediately, resulting in a tangible on-the-ground or in-the-stream benefit for flows and fish.  Also, when undertaken in conjunction with other watershed restoration efforts, even a short term improvement in flows may compliment other restoration efforts that take longer to implement, such as an effort to revegetate stream banks.  

A donated leases also provide all the interested parties - the landowner, other water right holders, the watermaster, watershed councils, fish biologists, OWT staff - actual experience with what happens when some water is left instream.  This is not an insignificant matter:  we have been taking water out of our streams for 150 years, and leaving water instream for only 7 years.  One of the biggest barriers to reaching agreements with landowners has been uncertainty about how leaving water instream will affect the landowner and other water right holders on the system.  A donated lease allows us to move beyond speculation about what might happen to a discussion of what actually does happen.  The demonstration value of donated leases is very powerful when beginning work in new stream systems.  

In many cases donated leases lead to permanent acquisitions.  Donated leases allow OWT and water right holders to develop a working relationship, to better understand each others priorities and needs, to explore potential approaches to win-win solutions for farmers and fish both, and to build the trust that is essential for entering a transaction for permanent transfer of some or all of a water right to instream use.

And finally, the cumulative economic value of these donated leases is considerable.  The valuation of OWT's donated instream rights has totaled about $827,000 over the past seven years: $5,000 in 1994; $54,000 in 1995; $83,000 in 1996; $120,000 in 1997; $150,000 in 1998; $175,000 in 1999; and $240,000 in 2000.

Fish of course can't distinguish between water that has been paid for and water that has been donated - in either case, flows and fish habitat have been enhanced.  OWT's success depends in large part on building relationships with irrigators who hold water rights, and donated leases often provide an entry to working in a stream system and eventually creating permanent instream rights.  

Objective 3:  Instream Water Right Protection and Ecological Evaluation

Instream Water Right Monitoring and Protection (Task a)

OWT's plan for measuring, monitoring and protecting instream water rights is based on strategic local partnerships.  This plan involves working closely and cooperatively with local watermasters to ensure accurate measurement and regulation of streamflows in each subbasin, and includes OWT staff touring on-the-ground with the watermaster to ensure adequate protections are in place.  OWT foresees continued development and refinement of these plans, including seeking funds for additional technology for monitoring and the development of additional local partnerships.  Our primary strategic partner for measuring, monitoring and protection is with the Oregon Water Resources Department.  

At the beginning of each irrigation season, OWT develops a strategy for monitoring the instream flow with watermasters to ensure that instream rights are enforced.  OWT has mapped out the stream reaches covered by senior instream water rights, indicating the previous points of diversion and the cumulative effect of multiple acquisitions along the same creek.  OWT also maintains a database to track the exact amount and relative priority date of each acquisition. These provide a framework for conducting an annual measuring and monitoring needs assessment as we enter the irrigation season. In developing the annual measuring and monitoring needs assessment and plan, OWT staff considers a variety of monitoring strategies and water measurement devices.  OWT and the local watermaster select the strategies best suited to the water right acquisition considering the resources are available.  

A basic component of monitoring every instream water right is periodic site visits by OWT staff and the local watermaster to help implement the monitoring strategy and ensure protection of the instream rights.  OWT visits streams with instream rights at least once during the summer, often in conjunction with the watermaster, in order to ensure that the instream rights on the system are being satisfied per their priority date.  During that visit, OWT assesses flow at the various points in the watershed, and may use a Marsh-McBirney current meter to obtain measurements if necessary.  Where instream rights are not being met, OWT works with the watermaster to ensure enforcement and regulation of junior water rights so that the instream rights are protected throughout the designated reach.  

Monitoring and Evaluating Success (Task b):  

Analysis of the ecological impacts of a water rights acquisition in the Fifteenmile Creek Subbasin will be accomplished not only through OWT efforts, but also through strategic partnerships between OWT and local individuals and state, federal and tribal agency staff.  OWT will participate in these strategic partnerships to help ensure that ecological benefits in the each Subbasin are monitored and evaluated, specifically assessment of improvements in overall habitat condition and changes in the physical condition of the system resulting from water remaining instream throughout the year.  Our primary strategic partnership for ecological assessment is with the Oregon Department of Fish and Wildlife.  

The overall habitat condition is determined by factors such as (1) water quantity, including stream system flow parameters, (2) water quality, including stream temperatures, and (3) the condition of spawning, rearing and migration habitat.  In evaluating the overall habitat condition, OWT will use the following biological parameters to determine the ecological impact of water right acquisitions

· Anadromous and resident species present in the system (based upon studies by ODFW and other interested individuals);

· Status of species present as sensitive or threatened;

· Use of the system in general, and the protected reach in particular, for migration, spawning, incubation, rearing and/or feeding (based upon studies by ODFW and other interested individuals);

· Assessment of whether increased water quantity has improved overall habitat condition (based upon analysis by relevant state, federal and tribal agency staff); and 

· Assessment of ecological benefits of enhanced streamflows in conjunction with other habitat restoration activities (sponsored by local individuals, and state, federal and tribal agencies).

Each of these parameters relates to the biological health of the system and thus, to the overall habitat condition of that system.  An analysis using these parameters is facilitated by studies of Fifteenmile Creek completed by ODFW biologists and tribal fisheries biologists.  Further studies are planned, which will provide data by which OWT will be able to measure the effects of its efforts on fish populations and overall habitat conditions.    

Evaluation of the benefits of water right acquisitions to the overall habitat condition of a stream system is apparent not only through analysis of the biological health of a system, but also through evaluation of the physical characteristics of that system.  Physical improvements to a stream system provide a basis upon which the biological health of the system and the overall habitat condition can improve.  OWT uses the following physical parameters to identify and analyze the conservation impact of each water right acquisition:

· Miles of stream, or the reach, for which the flow is protectible (generally from the previous point of diversion to the mouth of the stream);

· Relative priority date of the water right (senior rights transferred to instream use are protectible against junior rights in the defined reach, meaning that instream flows are more likely to be maintained during low flow periods);

· Rate of flow of water (cubic feet per second or gallons per minute) relative to existing flow conditions; and 

· Period of use (often limited to the irrigation season).


Because there is no scientific methodology that quantifies a specific relationship between incremental streamflow enhancement and fish production, the focus of our analysis of ecological impact look at the relationship of streamflow to habitat criteria. First, looking at a particular water right or combined water rights on a creek, we calculate the instream water right as a percentage of effective flow.  Second, looking at the total portfolio of instream water rights in a subbasin, we estimate the river miles protected in relation to the most productive habitat in the subbasin.


A strong indicator of the ecological significance of instream water rights is the OWT instream water right as a percentage of effective flow.  Natural flow is how much water would be in the creek if no diversions were made.  Consumptive use is the amount of water that can be diverted from the creek under existing water rights.  Effective flow is the amount of water actually in the creek below the diversions, or the natural flow less the consumptive use.  OWT's instream water right can then be compared to the effective flow to show how much water OWT has added. We have often used August flows to make these calculations, focusing on times when naturally low flows are exacerbated by irrigation withdrawals. Using this method, OWT’s instream water rights can be compared to the effective flow to determine the percentage of water OWT added to the creek through its acquisition of water rights. 

ODFW has done some work toward recommended targeted minimum flows in priority areas for flow restoration. An alternative indicator of ecological significance is the instream water right in comparison to these preliminary recommendations for minimum streamflow.  



In some of OWT's priority basins fish biologists have analyzed which stream systems and reaches appear to provide the most productive spawning and rearing habitat for listed anadromous fish.  (Also, in evaluating potential acquisitions we include assessment of whether the stream is in a "core area" for coho and steelhead under the Oregon Plan for Salmon and Watershed, a "streamflow restoration priority area" as identified by the Oregon Department of Fish and Wildlife and Oregon Water Resources Department; a "key watershed" under the President's Forest Plan; and an "aquatic diversity area" as classified by the American Fisheries Society.) In areas where highly productive stream reaches and systems are identified, we can compare the river miles along which flows are enhanced by instream water rights with the locations of the most productive habitat, to provide an estimate of the impact of these water right acquisitions on the most productive habitat.  

f. Facilities and equipment
OWT owns a Marsh-McBirney flow meter for measuring streamflow.  This state-of-the-art equipment is highly accurate for measuring low flow conditions.  OWT also has a number of Onset brand temperature recorders for measuring stream temperature if needed for evaluating ecological benefit.  OWT's office is fully equipped with computers and software necessary for processing water right transfer applications and compiling, analyzing and displaying monitoring data.
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Section 4. Key personnel


Ed Goodman (Project Manager):  Ed joined the OWT staff in October 1999 to fill the newly created position of Project Manager.  From 1989 through 1998 Ed worked for the Native American Program of Oregon Legal Services where he traveled throughout the state to protect fish and wildlife habitat of behalf of tribes asserting their treaty rights.  Ed completed a Fellowship in Natural Resources Law at the Northwestern School of Law of Lewis and Clark College, specializing in tribal environmental protection issues.  He has spent considerable time working on water rights issues and negotiating real estate transactions, and brings a longstanding interest in water law, hydrology and aquatic ecology to this position.


Andrew Purkey (Executive Director): Andrew Purkey is the first executive director of the Oregon Water Trust.  He has been in this position since January 1, 1994.  Andrew grew up in Eugene and graduated from the University of Oregon.  He worked in both the Oregon State Legislature and the United States Congress before attending Harvard University's Kennedy School of Government.  He earned a master's degree, with a concentration in natural resources policy, from the Kennedy School.  Prior to returning to Oregon, Andrew worked for a Washington, D.C.-based environmental consulting firm for three years and with The Nature Conservancy for two years.

Cheyenne Chapman (Communications and Development Director): Cheyenne Chapman joined the OWT staff in May 1998 to fill a new position dedicated to the dual functions of public outreach and resource development.  She holds degrees from the University of Colorado College of Environmental Design, the University of Oregon School of Law, and the Northwestern School of Law of Lewis and Clark College Masters of Law Program in Environmental and Natural Resources.  She has experience working as a planner, administrator and attorney with state and local governments, and has experience with nonprofit organizations and foundations in the areas of planning, resource development, and program implementation.
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