MEMORANDUM OF AGREEMENT

BETWEEN THE

AQUACULTURE RESEARCH INSTITUTE, UNIVERSITY OF IDAHO

AND THE

COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION

This MEMORANDUM OF AGREEMENT (hereinafter "Agreement"), is made by and between the Regents of the University of Idaho, a public corporation, state educational institution, and a body politic and corporate entity organized and existing under the Constitution and laws of the state of Idaho (hereinafter the University), and the Columbia River Inter-Tribal Fish Commission (hereinafter CRITFC), formed by resolution of the Nez Perce Tribe, the Confederated Tribes of the Umatilla Indian Reservation, the Confederated Tribes of the Warm Springs Reservation of Oregon and the Confederated Tribes and Bands of the Yakama Nation, and which provides coordination and technical assistance to ensure that the resolution of outstanding treaty fishing rights issues guarantees the continuation and restoration of tribal fisheries into perpetuity.  Each of the four tribes of the CRITFC has, under treaties with the United States of America
, reserved sovereign rights and authorities to themselves, including the use of, and management authority and responsibilities for, the fisheries resources originating in or passing through their original lands and territories and traditional use areas.
WHEREAS, the University is governed by the Regents of the University of Idaho and is the comprehensive land-grant university of the State of Idaho, providing undergraduate and graduate educational opportunities, with principal responsibility for performing research and granting the Doctor of Philosophy degree, and service to the state;

WHEREAS, the CRITFC is organized as an intertribal fisheries management coordination and technical support agency, operating pursuant to resolutions of the four tribes, who have retained rights as co-managers of the fisheries resources of the Columbia Basin for purposes of harvest and conservation;

WHEREAS, the CRITFC and the University recognize the benefit of a mutually supportive relationship between the institutions to advance research and educational opportunities, and to advance the state of knowledge in the conservation and restoration of fish stocks and fisheries;

WHEREAS, the University and the CRITFC in research of mutual interest can advance the cause of fisheries, conservation and restoration science greater in collaboration than separately;

WHEREAS, the CRITFC and the University desire to establish and define the parameters of such a relationship between the institutions pursuant to a specific agreement; and, 

NOW, THEREFORE, for and in consideration of the promises set forth herein, the parties agree as follows:

1. DEFINITIONS, STATUS, AND PURPOSE 

1.1. Definitions:  As used in the Agreement, the following terms shall have the following definitions:

1.1.1. Affiliate faculty means affiliate faculty as defined in the policies of the University attached to this Agreement.

1.1.2. Agreement means this Agreement between the University and the CRITFC.

1.1.3. Fiscal Year means the fiscal year of the University from July 1 to June 30.

1.1.4. Vice President means the Vice President of Research at the University.

1.1.5. Provost means the Provost of the University of Idaho.

1.1.6. Collaborative research means projects which the Aquaculture Research Institute (hereinafter ARI) and the CRITFC conduct jointly utilizing the HFCES facilities.

1.1.7. Independent research means projects conducted either by the CRITFC or the ARI while utilizing the HFCES facilities. 

1.1.8. Executive Director means the Executive Director of the Columbia River Inter-Tribal Fish Commission.

1.1.9. University Administrator means the Director of the Aquaculture Research Institute.

1.2. University Research Status: The Hagerman Fish Culture Experiment Station (hereinafter HFCES) is the research station of the University's Aquaculture Research Institute (hereinafter ARI), is well positioned for fisheries research in applied science for the recovery and production of Columbia Basin fishes.  Its present capabilities with the present faculty, staff, and facilities:

1.2.1. Provide independent and objective science based assessment of fisheries issues in conservation and recovery.

1.2.2. Is an educational resource in fish culture, ecology, genetics, nutrition, fish health, habitat engineering, and life history.

1.2.3. Has state-of-the-art research laboratories in fish culture, genetics, nutrition and fish health.

1.2.4. Has high quality, disease-free water resource with constant temperature and temperature control capability for research.

1.2.5. Includes over 150 fish culture tanks designed for replicated studies, out-door ponds for captive broodstock and broodstock research, a feed preparation center, germ plasm repository, tissue storage, cold storage, and earthen channels for habitat research.

1.3. CRITFC Research Status: The CRITFC is an intertribal coordination and technical support agency which provides a forum for tribal coordination and supports the exercise of the tribes’ co-management responsibilities for the fisheries in the Columbia Basin.  The CRITFC is well positioned to conduct applied research in pursuit of management and recovery goals. Its present responsibilities are:

1.3.1. Coordination and technical support for the tribes in their exercise of their co-management of the fisheries resources of the Columbia Basin.

1.3.2. Develop restoration plans for weak or depressed fish stocks to restore them to optimum levels of production that support healthy, sustainable fisheries.

1.3.3. Develop, improve, and apply technology for improved production and productivity of Columbia Basin fishes.

1.3.4. Research population definition, distribution, and structure of Columbia Basin fishes.

1.3.5. Facilitate access to tribal hatchery facilities to advise, design, improve, and manage hatchery technology for supplementation of wild fish populations pursuant to subsection 1.3.2.

1.4. Purpose: The purpose of this Agreement is to:

1.4.1. Establish a working relationship between ARI of the University and the CRITFC for purposes of research and training in production, supplementation, life history, and recovery of salmon, steelhead, and native fishes of the Columbia Basin.

1.4.2. Agree to establish a collaborative research program between the two entities at the Hagerman Fish Culture Experiment Station (HFCES) and other facilities of the University and the CRITFC associated with education and fisheries research, such program to include fish culture, fish health, genetics, and fish production and supplementation research on the University campus and at Tribal hatcheries or field stations as provided in individual tribal addenda to this Agreement.

1.4.3. Have no influence on activities of the University or the CRITFC unrelated to this Agreement.

2. COOPERATIVE RESEARCH ELEMENTS

2.1. Pursuant to the future operations agreements to be entered into later and outlined in this Agreement, the CRITFC commits to:

2.1.1. Assign senior research scientists to HFCES for collaborative resident/non-resident research participation with University scientists at HFCES and the University.

2.1.2. Assign research technical staff to HFCES as resident/non-resident researchers to conduct CRITFC research projects, and to assist in collaborative research projects.

2.1.3. Maintain ultimate authority over all CRITFC employees at HFCES.

2.1.4. Participate in planned collaborative projects when mutually agreed upon.

2.1.5. Conduct research independent of collaboration with University scientists.

2.1.6. Include in all professional publications and reports relating to or resulting from this agreement specific reference to its affiliation for educational and research purposes with the University.

2.1.7. Provide all equipment, instrumentation, and expendable items required specifically by the CRITFC for research that are not available at HFCES.

2.1.8. Retain management responsibility for all equipment, instrumentation, and expendable items purchased specifically by CRITFC for research.

2.2. Pursuant to future operations agreements to be entered into later and outlined in this Agreement, the ARI commits to:

2.2.1. Provide the CRITFC scientists and technicians access to all research facilities and equipment at HFCES for their use, including office space, dormitory, dry laboratories, genetics laboratories, nutrition laboratories, pathology laboratories, wet laboratories, and in-door and out-door rearing facilities.

2.2.2. Include in all professional publications and reports relating to or resulting from this agreement specific reference to its affiliation for educational and research purposes with the CRITFC.

2.2.3. Upon request, train the CRITFC personnel assigned to HFCES for culture and research functions.

2.2.4. Retain operational, supervisory, and management responsibility of HFCES for all physical facilities identified under this Agreement and in future agreements.

2.2.5. Provide on-site laboratory management responsibility when requested for fisheries conservation, production, and restoration research identified under this Agreement.

2.2.6. Provide on-site personnel management responsibility for all University employees at HFCES under this Agreement.

2.2.7. Provide fish health oversight for all CRITFC and ARI projects at HFCES, pursuant to agreed protocols, and assist CRITFC with fish health oversight on independent research projects, and provide fish health services to Tribal production/supplementation programs as may be requested.

2.3. Collaborative Administration:  The Administrator of the ARI and the Executive Director of the CRITFC, or their designees (such designee subject to the approval of the CRITFC Executive Director and the ARI Administrator respectively), subject to future operations agreements, shall:

2.3.1. Establish a scientific advisory group of ARI and CRITFC scientists, to include senior tribal technical staff, to assist in planning and review the CRITFC and the ARI collaborative research projects at HFCES, and develop proposals for collaborative research.

2.3.2. Enhance the research collaboration of scientists from the University and the CRITFC on salmon production and restoration projects in the Columbia Basin.

2.3.3. Provide mutual assistance in identifying and obtaining federal, state, and private funding for research projects in fish culture, genetics, nutrition, life history, ecology, and pathology of Columbia Basin fishes in activities as both collaborative and separate entities.

2.3.4. Initiate programs to improve captive broodstock, minimize impacts of hatchery fish on natural ecosystems, monitor, evaluate and research supplementation of naturally-spawning populations with hatchery-produced fish, and recover habitat for natural production.

2.3.5. Support field research opportunities for graduate students in cooperative study programs between the CRITFC and the ARI.

2.3.6. Encourage sabbatical visitation between institutions for study and professional advancement.

2.3.7. Provide an account of cooperative support activities in the CRITFC and the ARI annual reports to their respective governing bodies.

2.3.8. Assure that the CRITFC and the ARI scientists have equitable opportunities as Principal Investigators on collaborative projects.

2.3.9. Assure that Principal Investigators have authority and can delegate responsibility for management of their specific HFCES research projects, with the assistance and guidance of the HFCES Director.

2.3.10. Seek opportunities for educational programs and support of applied training, undergraduate education, and graduate education of CRITFC personnel and Tribal members.

2.3.11. Assure that the ability of the CRITFC and the ARI to conduct research as independent, non-collaborative entities at HFCES will be permitted and continue.

2.4. Future operations agreements affecting research space and office space and equipment for the CRITFC at the HFCES under the supervision of the HFCES Director will be consistent with these principles:

2.4.1. CRITFC scientists and staff assigned to or visiting at HFCES will be assigned office space and provided research space by the ARI with no cost other than what which is agreed upon as an equitable share of operations. These costs will be detailed in an agreed upon operation plan and budget as an addendum entered into later by the Administrator and Executive Director or their designees.

2.4.2. Office furniture requirements and laboratory instrumentation, equipment, expendable items, and facilities required by the CRITFC personnel that are in excess of what is available at HFCES will be the responsibility of the CRITFC.

2.4.3. Any specific space needed by the CRITFC for research purposes that requires minor alterations of present facilities and agreed upon by the HFCES Director will be provided by the ARI.

2.4.4. New capital facilities or major alterations of present facilities required by the CRITFC and permitted by the HFCES Director will be the responsibility of the CRITFC, consistent with sections 2.3.3 and 5.0 et seq. herein.

2.4.5. All new non-fixture equipment, chemicals, expendable items, and laboratory instrumentation required by the CRITFC and not available at HFCES will be the responsibility of the CRITFC. Items not considered fixtures will be identified as such by the CRITFC.

2.4.6. If circumstances lead to the termination of this or future agreements, all non-fixture equipment and instrumentation purchased or obtained directly by the CRITFC will remain the property of the CRITFC and can be removed from the HFCES. All non-fixture equipment and instrumentation purchased or obtained in collaborative projects will be divided equitably between the CRITFC and the ARI. All non-fixture equipment and instrumentation purchased or obtained directly by the University will remain the property of the ARI All capital additions to HFCES will remain at the Station and will be considered University property.

2.4.7. All maintenance and repair costs of capital facilities will be the responsibility of the ARI.

3. EDUCATIONAL  OPPORTUNITIES

3.1. Future agreements affecting educational opportunities will be consistent with    these principles:

3.1.1. Interns: ARI will provide research internships at HFCES and on the University campus in Moscow, Idaho, for individuals selected by the CRITFC as staff training opportunities in research and fish culture.

3.1.2. Training: ARI will present workshops and short-course options on fish culture, fish biology, life history, genetics, pathology, and nutrition for the CRITFC staff at HFCES and at sites and fish culture facilities operated by individual tribes as requested.

3.1.3. Education: ARI agrees to provide educational opportunities through regular University channels as resident students and through distant education mechanisms when available to facilitate professional development in fisheries management and research for members of the CRITFC and members of the tribes associated with the CRITFC.

4. AFFILIATE FACULTY APPOINTMENTS  AND  RESPONSIBILITIES

4.1. Future operations agreements affecting faculty appointments will be consistent with these principles:
4.1.1. Appointment: The Provost, pursuant to all applicable rules and policies of the Regents, shall appoint CRITFC scientists recommended by the ARI Director, from a list provided by or approved by the CRITFC Executive Director or his designee, to the position of Affiliate Research Faculty in Graduate Research.  This obligation becomes effective when the parties have developed an operational agreement related to personnel.

4.1.2. Obligations: As Affiliate Faculty, CRITFC scientists shall comply with all rules, regulations, policies, obligations, and responsibilities applicable to Affiliate Faculty members of the University as may be established by the University and the Regents, so long as such compliance is consistent with their duties and obligations as employees of the CRITFC or of the individual tribes.

4.1.3. Assignments: As Affiliate Faculty, CRITFC scientists will be expected to contribute to University teaching responsibilities through lectures, seminars, and graduate student committee assignments when appropriate and when such time commitments are practical, so long as such contributions are consistent with their duties and obligations as employees of the CRITFC or of the individual tribes.

5. FUNDING TERMS

5.1. Funding to implement the terms of this agreement and future operations, personnel, and educational agreements will be consistent with these principles:

5.2. The CRITFC and the ARI agree to seek funds for activities at HFCES as collaborative projects.

5.3. The CRITFC and the ARI are free to seek and apply funds for activities at HFCES as separate and independent entities.

5.4. Funding for cooperative research projects between CRITFC and ARI under the terms of this Agreement and future agreements will be in addition to research funds provided or secured independently by CRITFC and ARI.

5.5. The CRITFC will assist in support of HFCES operations and maintenance of research and office facilities by providing an equitable share of such costs. These costs will be detailed in an agreed upon operation plan and budget attached to this document by the Administrator and Executive Director or their designees.

5.6. Major new or special capital costs required by CRITFC or ARI will be their separate responsibility, consistent with this section and subsection 2.3.3.

5.7. Salaries, support, and benefits of the CRITFC or the ARI employees will be the separate responsibility of the employing entity.

5.8. Salaries, support, and benefits of shared employees supported by the CRITFC and the ARI will be the responsibility of the ARI.

5.9. Budget administration and overhead requirements will be consistent with financial policies of the institutions for their share of funds, in their roles under the respective designations as primary and subcontract entities.

6. GENERAL TERMS

6.1. Entity Authority: Each individual executing this Agreement on behalf of the University and the CRITFC represents and warrants that he or she is duly authorized to execute and deliver this agreement on behalf of the entity in accordance with duly adopted organizational documents or agreements, and that this Agreement is binding upon said entities.

6.2. Representations: Each entity represents that it is fully authorized under the laws of their respective states, or pursuant to delegated duties reserved under treaties with the United States, their charter and bylaws, to enter into this Agreement and to carry out its obligations and covenants hereunder.

6.3. No Assignment: No assignment of this Agreement or of any right accruing under this Agreement shall be made, in part or in whole, by either party without the prior written consent of the other party.  Notwithstanding any assignment, each entity shall remain fully liable on this Agreement and shall not be released from performing any of its terms, covenants and conditions.

6.4. Entity Mission: The Agreement represents no authority and imposes no authority in part or in whole that changes or in any way alters the identity, ability, or responsibility of the CRITFC and the ARI to carry out their separate and respective mission.

6.5. Research Results: The CRITFC and the ARI are free to possess, represent, use, apply, and distribute any published or unpublished data or information forthcoming from this Agreement for their purpose as separate and independent entities.  All intellectual property including copyright is further governed by paragraph 6.12 below.

6.6. Term: This Agreement will become effective upon the signature of all approving officials of the respective agencies entering into this Agreement. It shall remain in force and effect until it is terminated as provided herein.

6.7. Modification: Modifications to this Agreement must be in writing and signed by both parties.

6.8. Termination:  The parties anticipate development of collaborative research for a period of at least 5 years.  However, the terms of this agreement may require termination sooner and are subject to termination for cause by either party upon twelve months written notice, after an opportunity has been provided to the other party to remedy the dispute if one should exist.

6.9. Insurance:

6.9.1. Each entity of this Agreement shall maintain their respective worker's compensation insurance in the amount of the statutory maximum and employer's liability insurance in the amount per occurrence consistent with institutional requirements and comply in all respects with all regulations concerning the employment of labor required for that institution.

6.9.2. Each entity of this Agreement shall maintain comprehensive general liability insurance covering personal injury and bodily injury, including death, and property damage, in the amount of per occurrence consistent with institutional requirements.

6.10. Notices: Any notice required to be given under this Agreement shall be deemed sufficiently given when delivered or mailed, by registered or certified mail, postage prepaid, as follows: If to the University, Office of the Provost, University of Idaho, Moscow, Idaho 83844-3010: if to the CRITFC, sent to the Executive Director, Columbia River Inter-Tribal Fish Commission, 729 NE Oregon St., Suite 200, Portland, Oregon 97232-2107.

6.11. No Joint Venture: Nothing contained in this agreement shall be construed as creating a joint venture, partnership, or agency relationship between the parties.

6.12. Intellectual Property: All intellectual property developed by employees of the University while in the course of their employment belongs to the Regents of the University of Idaho.  Nothing in this agreement alters the authority of the Regents to claim ownership of the intellectual property of their employees. All intellectual property developed by employees of the CRITFC while in the course of their employment belongs to the CRITFC.  Nothing in this agreement alters the authority of CRITFC to administer their right of ownership of the intellectual property of their employees.  When both entities are involved in cooperative projects from which intellectual property is developed, the share of such intellectual property will be equitably based on contribution of the researchers.

6.13. Severability:  If any term or provision of this Agreement shall to any extent be determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term and provision of this Agreement shall be valid and be enforceable to the fullest extent permitted by law.  It is the intention of the parties to this Agreement that if any provision of this Agreement is capable of two constructions, one of which would render the provision void and the other of which would render the provision valid, the provision shall have the meaning which renders it valid.

7. FINANCIAL RECORDS, AND AUDITING PROCEDURES

7.1. Future operations agreements affecting financial records and auditing procedures shall be consistent with these principles:

7.1.1. Financial accounting will be done in accordance with generally accepted accounting principles of the respective institutions.

7.1.2. At the discretion of the Administrators of ARI and the Executive Director of CRITFC, or their governing bodies, the CRITFC and/or the ARI may be required to provide its specific financial records related solely to the cooperative project(s) conducted pursuant to this Agreement for inspection by the other party.

8. STIPULATION FOR FUTURE AGREEMENTS

8.1. The parties expressly anticipate entering into operations, educational and personnel agreements which create further and specific obligations of resources and personnel that will become addenda to this agreement.  Until such agreements have been signed, the only obligation of each party is to act in good faith in further negotiations to complete those agreements and to begin the process of securing any funds anticipated by this agreement and consistent with subsequent agreements.
IN WITNESS WHEREOF, the parties have exercised the foregoing Agreement on the day and year set forth opposite his or her signature.


Columbia River Inter-Tribal Fish Commission

Date     _______________________________________________________________


Donald Sampson, Executive Director


Regents of the University of Idaho

Date     _______________________________________________________________


Jerry Wallace, Financial Vice President

Date     _______________________________________________________________


Brian Pitcher, Provost

Date     ________________________________________________________________


Ernest L. Brannon, ARI Director

�	Treaty with the Yakama Tribe, June 9, 1855, 12 Stat. 951; Treaty with the Tribes of Middle Oregon, June 25, 1855, 12 Stat. 963; Treaty with the Umatilla Tribe, June 9, 1855, 12 Stat. 945; Treaty with the Nez Perce Tribe, June 11, 1855, 12 Stat. 957.
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