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a. Abstract 
The goals and objectives of the enhanced NPT law enforcement program are to implement an expanded enforcement program to provide additional protection against illegal takes of Columbia River salmon species throughout their life cycle with an emphasis on weak stocks passing through the hydro-power corridor into tributary streams within the reservation and Treaty lands of the NPT.  The overall goal of the Nez Perce Tribe’s Fisheries/Conservation Enforcement (CE) project is to increase protection of fish & wildlife on all watersheds under our jurisdiction.  CE protection includes two primary components (1) reduce illegal take of Columbia Basin fish & wildlife, and (2) enforce habitat rules and regulations.  Specific goals and objectives of the NPT Conservation Enforcement Project are consistent with the regional enhancement efforts, including ESA Processes and the Regional Columbia Basin Fish & Wildlife Program.  The conceptual scope of the CE program is the entire life cycle of the target fish species, i.e., “gravel to gravel.”  The geographical scope of Nez Perce Conservation Enforcement is primarily the Nez Perce Reservation and Treaty lands in the tributary subbasins of the Columbia River system.  The approach is threefold:  (1) substantially increase the levels of harvest & habitat enforcement on Nez Perce watersheds; (2) enhance the efficiency of this effort by promoting cooperation among all relevant entities; and (3) educate the public on the plight of depleted fish & wildlife stocks and the need t protect their critical habitat.  We will adaptively manage the CE program via monitoring and evaluation—according to biologically-based performance criteria.  The evaluation of desired/actual achievements are in terms of:  Inputs (e.g., budget, personnel, equipment), Outputs (e.g., fishery statistics, contacts, arrests, seizure, etc.), and Outcomes (e.g., fish & wildlife saved, critical habitats protected)

Integral independent scientific evaluations of the efficacy of the enhanced NPT conservation enforcement efforts will be contracted to Steven Vigg & Company for FY 2003.  As a result of monitoring and evaluation, strategic planning and adaptive management protocols will be used to make annual refinements to the NPT enforcement efforts.  The NPT Performance Plan for 2003 has been refined to incorporate performance criteria outlined in the regional funding process (CBFWA-NPPC-BPA) for FY 2000-2002 funding recommendations.  The response to CBFWA-NPPC  performance criteria is included in the ongoing evaluation conducted by Steven Vigg & Company (refer to the www.Eco-Law.net web site), the FY2000 M&E Annual Report, and a corresponding memo that provides a “roadmap” to the specific results that address the criteria (Vigg 2002a; and memo to Ken Kirkman, BPA-COTR dated February 7, 2002).  The ISRP and NPPC staff will review FY2003 proposals and make funding recommendations during the FY2003 Mainstem/System-wide Provincial Review Process.  The mainstem/system-wide proposal review process essentially begins on June 3, 2002, when funding proposals are due to Bonneville Power Administration.

b. Technical and/or scientific background
Geographic Scope

The enhanced fish, wildlife and habitat law enforcement provided by the Nez Perce Tribe Conservation Enforcement Project serves to protect and enhance all targeted salmonid stocks, resident fish stocks, wildlife species, essential habitats, and other commercially, ecologically and culturally important natural resources within the project area.  The region of focused enforcement effort includes Zone 6 of the mainstem Columbia River (in conjunction with the CRITFC enforcement project) and Snake River Basin tributary river systems under the co-management jurisdiction of the Nez Perce Tribe.  The Zone 6 fishery management area of the Columbia River extends about 150 miles -- from Bonneville Dam to McNary Dam.

Geographic regions under the co-management and law enforcement jurisdiction of the Nez Perce Tribe, including the mainstem Snake River Basin and its tributary river systems are summarized -- within the NPPC Province Designations -- in Table 1 and further specified in the following “Fish & Wildlife Species & their Habitats” section.  The Columbia Plateau, Blue Mountain and Mountain Snake Ecological Provinces, as defined by the NPPC, have river systems, subbasins, and watersheds that fall under the co-management jurisdiction of the Nez Perce Tribe.  

Table 1.  Geographic regions defined by NPPC Ecological Provinces – that include some subbasins under the co-management or law enforcement jurisdiction of the Nez Perce Tribe.
	Ecological Province
	Subbasin 

	Columbia Plateau South 

Columbia River and all tributaries on the south bank upstream of The Dalles Dam up to the confluence with the Snake River; Snake River and all tributaries from Lewiston, Idaho, to the confluence with the Columbia River 
	Deschutes
Walla Walla
John Day Tucannon
Umatilla
Palouse
Mainstem Snake 

	Blue Mountain 

Snake River and all tributaries from Lewiston to Hells Canyon Dam 
	Grande Ronde
Asotin
Imnaha
Mainstem Snake 

	Mountain Snake 

The Mountain Snake Province includes rivers and tributaries in the Clearwater and Salmon subbasins 
	Clearwater
Salmon 


Fish & Wildlife Species & their Habitats – Protected and Conserved

Nez Perce Tribal Conservation Enforcement has identified areas, seasons and natural resources that are targeted for focused enforcement actions.  The following anadromous salmonid species and tributaries are a high priority in both Zone 6 and specified tributaries:

· Spring chinook:

 Clearwater River, Rapid River, and Lookingglass Creek;

· Summer chinook:

 South Fork Salmon River and Imnaha River

· Coho salmon:

 Clearwater River

· Steelhead:


 All Lower Snake River tributaries

White sturgeon is an important species for fishery and conservation focus in the Snake River mainstem.  Enforcement for other resident fish will be focused on the Clearwater River and trout-rearing and catching ponds.  Hunting and gathering areas are also the focus for conservation enforcement patrols: Blue Mountains, Craig Mountains, Bitterroot Mountains, Tribal Reserves, and National Forest Lands.  Big game species targeted by tribal hunting activities include elk, deer, moose, and mountain sheep.  Gathering activities are focused on roots, berries, woodcutting, herbs, and other medicinal plants.

Anadromous Salmonid Species

Within the Snake River Basin, six river systems fall under the management jurisdiction of the Nez Perce Tribe (Table 2).

Table 2.  River systems and fish species within the Snake River Basin.

	Subbasin / River System
	Anadromous Salmonid Species
	Co-management Entity

	Tucannon River
	· Spring Chinook

· Fall Chinook

· Steelhead
	· NPT

· ODFW

· WDFW

	Snake River Mainstem
	· Fall Chinook

· Steelhead
	· NPT

· IDFG

· ODFW

· WDFW

	Grande Ronde River
	· Spring Chinook

· Fall Chinook

· Coho

· Steelhead
	· NPT

· ODFW

	Imnaha River
	· Spring Chinook

· Fall Chinook

· Steelhead
	· NPT

· ODFW

	Salmon River
	· Spring Chinook

· Summer Chinook

· Sockeye

· Steelhead
	· NPT

· IDFG

	Clearwater River
	· Spring Chinook

· Fall Chinook

· Coho

· Steelhead
	· NPT

· IDFG


Resident Fish Stocks

Resident fish are freshwater fish that live and migrate within the rivers, streams and lakes of the Columbia River Basin, but are not anadromous.  Resident fish species exist throughout the Nez Perce Territory and are particularly important for tribal fisheries in areas where anadromous fish runs are blocked by natural barriers and manmade dams.

Columbia Basin resident fish managers have identified species of management concern currently inhabiting or planned for re-introduction into specific habitats within specific subregions and subbasins (MYIP 1998).  Resident fish species -- both native and introduced exotic populations -- that are currently targeted for management actions in the Columbia Basin are listed by common and scientific names in Table 3.  In future years, it is likely that management objectives and projects will be developed for additional native resident fish species that are not currently targeted for restoration activities.

Table 3.  Native and introduced resident fish species in the Snake River Sub-regions that are targeted for management actions by the Resident Fish Managers Workgroup (source: RFM-CBFWA 1997).

	Common Name
	Scientific Name
	ESA
	Sub-Region


	Family / Species
	Genus Species
	Status

	LSR
	USR

	
	
	
	
	

	Sturgeon
	Acipenseridae
	
	
	

	  White sturgeon

	Acipenser transmontanus
	
	PM
	PM

	Salmon & Trout
	Salmonidae
	
	
	

	  Bull trout7
	Salvelinus confluentus
	T/E
	PM
	PM

	  Red Band / rainbow trout

	Oncorhynchus mykiss spp.
	R
	PM
	PM

	  Westslope cutthroat trout8
	Oncorhynchus clarki lewisi
	
	PM
	P

	  Yellowstone cutthroat trout8
	Oncorhynchus clarki bouvieri
	
	
	PM

	  Lahontan cutthroat trout

	Oncorhynchus clarki henshawi
	T

	
	P

	  Brown trout9
	Salmo trutta
	
	P
	P

	  Brook trout9
	Salvelinus fontinalus
	
	P
	P

	  Lake trout9
	Salvelinus namaycush
	
	P
	P

	  Kokanee8
	Oncorhynchus nerka spp.
	
	PM
	P

	  Mountain whitefish7
	Prosopium williamsoni
	
	P
	P

	  Pigmy whitefish7
	Prosopium coulteri
	
	P
	P

	  Lake whitefish9
	Coregonus clupeaformis
	
	P
	P

	  Arctic grayling8
	Thymallus arcticus
	
	P
	P

	Perch Family
	Percidae
	
	
	

	  Yellow perch9
	Perca flavescens
	
	P
	P

	Sunfish Family
	Centrarchidae
	
	
	

	  Largemouth bass9
	Micropterus salmoides
	
	P
	P

	  Smallmouth bass9
	Micropterus dolomieui
	
	PMS
	P

	Catfish Family
	Ictaluridae
	
	
	

	  Channel catfish9
	Ictalurus punctatus
	
	P
	P


Species present & targeted for management are denoted with a 'P';  mitigation targets with an 'M'; 

and substitution targets with an 'S'.

Benefits to fish and wildlife ‑ role of program efforts in the Council's Fish & Wildlife Program

Annual Trends in Output Enforcement Statistics – Baseline Period 1996-2000 

Since 1996 an increased demand for NPT conservation enforcement has occurred; calls to duty (case load) steadily increased – peaking in 1999 (Figure 1).  During that same year of maximum demand, the ability of NPT enforcement to respond to fish, wildlife and habitat violations was diminished by BPA funding cuts. 
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Figure 1.  Increasing demand for NPT Conservation Enforcement, 1996-2000.

Although, NPT conservation enforcement funding and field effort declined from 1997 to 1999, the need for law enforcement concurrently doubled:
•Total calls to duty increasing  (100% increase in case load from 1996 to 1999), and

•Increasing numbers of trespass violations on tribal lands – associated with natural resource use.

Since resumption of BPA funding in March 2000, NPT resource enforcement effort has been greatly enhanced.  Conservation law enforcement contacts ranged from 111 to 246 per year during 1996-98, and increased dramatically to over one thousand during year 2000 (Figure 2).  Although baseline levels of enforcement continued during 1999 when BPA funds were cut, data collection was incomplete due to limited resources.  During times of restricted budgets, enforcement generally takes on a reactive mode – responding only to urgent cases – and thus record keeping (needed for M&E) is given lower priority.  Tribal contacts (Figure 1) and detection of fishery related violations (Figure 2) both increased during calendar year 2000 
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Figure 2.  Conservation law enforcement contacts with Tribal and non-tribal resource users, CY 1996 to 2000.

Enforcement of fish & wildlife violations peaked in 1997 when enhanced BPA funding first took effect.  However, during 1998-99 the number of resource violations handled by NPT enforcement officers declined – especially for fishery violations.  This was probably due to less effort in the field from 1998 to the first quarter of year 2000 – corresponding to cuts in BPA funding.  However, starting in March of 2000 BPA funding of NPT conservation enforcement was resumed, along with an enhanced focus on sensitive fish stocks.  Apparently as a result of increased effort, the number of resource violations detected substantially rebounded during calendar year 2000 (Figure 3).  Additional years of monitoring & evaluation will be needed to clarify the probable cause-effect relationships underlying these trends.
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Figure 3.  Hunting and fishing violations handled by NPT Conservation Officers, CY 1996 to 2000.

FY2000 Performance Period – April 2000 through March 2001 

Fishing seasons and closures covered by NPT Conservation Enforcement for the period April 2000 through March 2001 are summarized in Table 4.  NPT enforcement contact statistics for the FY 2000 performance period are summarized by quarter in Table 5.  

Table 4.  Fishing seasons enforced by the Nez Perce Tribal Conservation Enforcement Department – by Quarter -- April 2000 - March 2001.  

	Quarter 2: April 1 through June 31, 2000

	Location
	Species
	Date (Open/Close)

	Clear Creek
	Chinook
	Closure: June 17, 2000; 12:00 AM

	All Fisheries within the Nez Perce 1855 Treaty/ICC Area
	Bull Trout
	Closure: June 8, 2000

	Selway River
	Spring Chinook
	Closure: June 17, 2000; 12:00 AM

	Rapid River
	Chinook
	Closure: May 24, 2000; 12:00 PM

	John Day Pool
	Sturgeon
	Remains open until 6:00 PM July 31, or when the catch guideline of 1,160 in the John Day Pool is reached.

	Quarter 3: July-September 2000

	Location
	Species
	Date (Open/Close)

	ZONE 6
	Shad, Sturgeon, Steelhead, Coho, Walleye
	September 28, 2000

	ZONE 6
	Steelhead, Walleye, Shad, Salmon (Chinook, Coho), Sturgeon
	6:00 AM September 19 to September 23 6:00 PM (2000)

	ZONE 6
	Steelhead, Walleye, Shad, Salmon (Chinook, Coho), Sturgeon
	6:00 AM September 12 to September 16 6:00 PM (2000)

	ZONE 6
	Steelhead, Walleye, Shad, Salmon (Chinook, Coho), Sturgeon
	6:00 AM August 30 to September 2 6:00 PM (2000)

	ZONE 6
	Steelhead, Walleye, Shad, Salmon (Chinook, Coho), Sturgeon
	6:00 AM September 5 to September 9 6:00 PM (2000)

	John Day Pool
	Sturgeon
	6:00 AM August 8 to August 20 6:00 PM (2000)

	South Fork Salmon River
	Chinook
	Closure: August 2, 2000

	Imnaha River
	Chinook
	Closure: August 2, 2000

	Rapid River
	Chinook
	Closure: July 10, 2000; 12:00 AM

	ZONE 6 Bonneville, The Dalles, John Day
	Sockeye
	6:00 AM July 1 to July 10 6:00 PM (2000)

	John Day Pool
	Sturgeon
	Remains open until 6:00 PM July 31, or when the catch guideline of 1,160 in the John Day Pool is reached.

	Quarter 4: October-December 2000

	Location
	Species
	Date (Open/Close)

	John Day Pool Only
	Sturgeon
	10/02/00- 10/31/00

	Clearwater River
	Steelhead (fall) 
	10/01/00 - 12/30/01

	Quarter 1: January-March 2001

	Location
	Species
	Date (Open/Close)

	Zone6
	Sturgeon
	01/01/01-03/14/01

	Clearwater River
	Steelhead
	01/01/01-04/30/01

	Clearwater River
	Salmon
	03/21/01-07/10/01

	Snake River
	Salmon
	03/21/01-07/10/01

	Imnaha River
	Salmon
	03/21/01-07/10/01

	Tucannon River
	Salmon
	03/21/01-07/10/01

	Zone6
	Salmon
	03/21/01-04/15/01


From April 2000 to March 2001, NPT officers made a total of 1,198 contacts with resource users (Table 5).  The majority of these enforcement contacts – 890 or 74% – were made with Nez Perce Tribal Members.  The time period of maximum conservation enforcement contacts during FY 2000 was April-June – corresponding to major fishing seasons in tributary regions.  

Table 5.  NPT conservation enforcement contact statistics (tribal versus non-tribal) for Quarter 1, 2000 compared to the BPA-funded FY2000 performance period, i.e., April 2000 through March 2001.
	Contact Category (number)
	Quarter 1

January-March

2000
	Quarter 2

     April-June

2000
	Quarter 3

July-September 2000
	Quarter 4

October-December

 2000
	Quarter 1

January-March

2001


	FY 2000

TOTAL

(Q2-2000 to Q1-2001)

	Tribal Contacts 
	71
	567
	107
	64
	152
	890

	Non-Tribal Contacts
	31
	81
	49
	55
	123
	308

	Total Contacts
	102
	648
	156
	119
	275
	1,198


The overall level of NPT enforcement actions during the period enhanced by FY2000 BPA funding (April 2000 to March 2001) was substantially higher than that of the preceding quarter (Figure 4).  The temporal pattern of violations and warnings issued by NPT officers was similar to the contact statistics described in the previous section, i.e., the time period of maximum enforcement actions was during the April-June 2000 corresponding to fishing seasons in the Mountain Snake Province.  From April 2000 to March 2001, NPT officers made 361 enforcement actions during the FY2000 performance period – including a total of 89 citations and 95 warnings.  Officers also ran 62 vehicle checks and 123 identification checks during the FY2000 performance period.
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Figure 4.  NPT Conservation Enforcement actions by quarter, January 2000 to March 2001.

Expected Project Results  

In the previous section, we present enforcement input/output data derived from the pre-project baseline period and first year of project implementation.  In subsequent years of implementation with M&E, we will compile relevant fisheries and run size data and examine linkages between enforcement efforts and biological outcomes.

Expected direct biological outcomes include: (1) Increased passage survival of adult salmonids during their upstream migration through the Columbia River to the spawning areas of the Upper Snake River tributaries -- with an emphasis in the tributary areas under NPT jurisdiction & comanagement; (2) Increased protection of tributary habitats of anadromous salmonids that are essential for passage, reproduction, and rearing -- including the adult/juvenile migration corridor; and (3) Increased life cycle survival of depleted species of endemic resident fish (e.g., bull trout, redband trout, cutthroat trout and white sturgeon) and protection of their essential habitats.

Based on police science principles, we believe that the following public awareness outcomes will also translate into enhanced fish survival: (a) Increased public awareness of problems associated with illegal take and habitat degradation, (b) increased public participation in reporting and deterring violations; (c) Increased deterrence for criminals and the general public in violating laws and rules and (d) improved voluntary compliance with state, tribal and federal fish and wildlife protection laws.

Monitoring and Evaluation – Achievement of Law Enforcement Effectiveness Objectives and Biological Objectives

The following three LE effectiveness objectives and three biological objectives have been identified for evaluation of the Nez Perce Tribe’s LE program.

Law Enforcement Effectiveness Objectives:


Increased LE effectiveness throughout the watersheds of the Columbia Basin under the co-management of the NPT -- via increased public awareness, voluntary compliance with laws and rules, and deterrence of illegal activities.


Increased LE effectiveness in anadromous and resident fish protection via annual planning to ensure effective use of personnel and equipment, and close coordination with fisheries management and regulatory agencies.


Increased LE effectiveness in anadromous and resident fish protection via long-term strategic planning, tribal coordination at LE command levels, and support of state & federal enforcement agencies.

Biological Objectives:


Improvement in adult salmon survival during in-river migration as measured by temporal trends in inter-dam and reach conversion rates.


Increased survival of juvenile salmon and protection of critical habitat as measured by case studies, and compliance with various regulations.


Increased survival of resident fish populations via enforcement, habitat protection, and public outreach.

These objectives can be measured against specific biologically-based performance criteria and metrics (Table 6).

Table 6.  Performance criteria, null hypotheses, and metrics for evaluation of biological benefits of enhanced law enforcement.

	Performance Criteria
	Null Hypotheses
	Metrics

	Adult salmon passage survival through the migration corridor and fisheries
	An increase in the level of enforcement in the mainstem Columbia River does not reduce illegal take and improve adult salmon survival.
	Inter-dam conversion rates, Bonneville to Lower Granite dams.  Radio telemetry studies in tributary areas.

	Protection of critical spawning and rearing habitat of anadromous salmonids
	Enforcement of habitat regulations
 in tributary areas does not increase natural production success or improve the integrity of critical habitat.
	Compliance rates with laws and rules for the protection of stream habitat, riparian zones, watersheds and ecosystems.

	Juvenile salmonid out-migration survival through the migration corridor
	Enforcement of “trout” fishing regulations and water diversion & screening regulations does not increase juvenile salmonid survival in tributaries and mainstem.
	Compliance rates with “trout” fisheries and screening regulations on mainstem pump and tributary diversions.

	Inter-agency coordination
	Enhanced inter-agency coordination and resource sharing does not improve efficiency and cost-effectiveness of LE efforts.
	Contacts, enforcement statistics, habitat protected, and fish saved via inter-agency task forces per cost level.

	Public participation
	Improved public education and awareness does not enhance LE efforts via public support and involvement.
	Public opinion polls, public volunteer work, voluntary compliance with laws and rules, “poacher hotline” information on violations.

	Resident Fish
	Increased levels of law enforcement for Columbia Basin resident fish species and their critical habitats does not improve the species’ life cycle survival and population levels.
	Enforcement statistics; compliance rates with laws and rules; fisheries statistics; public awareness.


The Columbia Basin Fish & Wildlife Authority (CBFWA) and the Northwest Power Planning Council (Council) have directed that comprehensive Monitoring & Evaluation (M&E) be an integral part of fisheries & conservation law enforcement projects funded via the regional process.  At the conclusion of FY2003 fiscal performance period, the NPT Conservation Enforcement Department and the M&E Consultant will provide a closing report to the Council that includes an update on the evaluation of the project. The NPT Conservation Enforcement (CE) program is based on Adaptive Management principles, and we anticipate that M&E coupled with responsive CE management will result in continual improvements in the efficiency and effectiveness of our program.  Enhancements will occur both in terms of refining performance measures that best fit our specific CE application and changing our enforcement implementation approach & evaluation methodology to address opportunities for project improvement.  This adaptive management process will not occur all in the first year, but incrementally over the life of the project.
c. Rationale and significance to Regional Programs
Relevance of Conservation Enforcement to Fish & Wildlife Management 

The fundamental need for integration of fish & wildlife conservation enforcement (resource user management) with biologically based fish & wildlife population and ecosystem management is a pragmatic historical fact.  Fish & Wildlife management entities in the Columbia Basin began with the establishment of laws and rules designed to protect renewable natural resources from overexploitation and their essential habitats from destruction -- empowered by Fish & Wildlife Commissions and law enforcement.  Protection of fish, wildlife and habitats – via enhanced conservation enforcement – has consistently been a strategy integrated with other fish & wildlife enhancement measures in regional fish & wildlife plans, e.g., the Northwest Power Planning Council’s “Columbia River Basin Fish and Wildlife Program” (NPPC 1994), the original Anadromous Salmonid Snake River Recovery Team Plan (Bevan et al. 1994), the Proposed Recovery Plan for Snake River salmon (NMFS 1995), the Tribes’ “Spirit of the Salmon” (Nez Perce et al. 1995), and the Draft Multi-Year Implementation Plan for Resident Fish Protection (RFM-CBFWA 1997).  

Rationale for Conservation Enforcement Conducted by the Nez Perce Tribe

Within the 761,000 acre Nez Perce reservation, the Tribe has exclusive jurisdiction to regulate its own tribal members and any other Indian authorized to fish by tribal authority.  As a general rule, state jurisdiction within Indian Country is preempted both by federal protection of tribal self-government and by federal treaties and statutes on other subjects relating to Indians, tribes, their property and federal programs.  Cohen, Handbook of Federal Indian Law, 349 (1982 Ed.)

The Nez Perce Tribe has what might be deemed near exclusive jurisdiction to regulate tribal members exercising treaty reserved fishing rights at all off reservation, usual and accustomed locations.  The geographic scope of such rights includes, at a bare minimum, that portion of the original 13,204,000 acres that were exclusively used and occupied by the tribe including the 761,000 acres contained within the present reservation where the Tribe has exclusive rights.  That area includes major portions of the Snake, Salmon and Clearwater Rivers and their drainages situated in three states - Washington, Oregon and Idaho.  In addition, there are many Nez Perce usual and accustomed fishing sites located beyond that aboriginal territory.  Undoubtedly the best example of that is represented by the rights of the Nez Perce Tribe to fish pursuant to treaty rights in the lower Columbia River as determined by the U.S. v. Oregon litigation.

The Nez Perce Tribe continues to play a key role in anadromous fish management.  However, instead of being the sole manager as it was over a century ago, the Tribe works amidst the multitude of state, federal and tribal agencies having management authority and the groups and organizations that have an interest in the fish themselves.

In aboriginal times as well as in the early historical period, the Nez Perce Tribe was free to resort to fishing sites in the lower Columbia River and frequently did so to participate in the earliest part of anadromous fish runs.  At that time, fishing could occur on nearly a year around basis because of the numbers and sizes of the runs.  Commercialization of the anadromous fish by non-Indians, the fish wheels, dams and a number of other events have severely decreased the numbers of fish that ascend and descend the Columbia River.

Within the Columbia River Fish Management Plan the Nez Perce Tribe has agreed, among many other things, to limit fishing by its tribal members on the Columbia River runs until escapement goals established for those runs are met.  The effect of this agreement has been felt yearly as the opportunities to fish for ceremonial, subsistence and commercial purposes have been limited in an effort to allow fish runs of low numbers to rebuild.  Rebuilding of runs is among the specific targets established by the Plan.  The difference between once having the opportunity to fish nearly every day of the year and the number of days allowed under the plan is considerable.

Self-imposed limitations of the Nez Perce Tribe extend beyond the Columbia River.  In the upper tributaries of the Snake and Clearwater Rivers where fishing is outside the scope of the Columbia River Fish Management Plan and within the realm of tribal-state issues, there have been additional measures taken.  In 1991, The Nez Perce Tribal Executive Committee adopted Resolution NP 91-190 -- which closed all tributary fishing for spring, summer and fall chinook specifically because of endangered species concerns.  This closure left only returns to Rapid River hatchery as a source of subsistence fishing in the upper river system.  Low returns precluded even that possibility in previous years.  

In undertaking these efforts, the Nez Perce Tribe necessarily interacts with other governmental agencies and user groups.  The quality of the working relationship between the Tribe and State of Idaho has varied widely in years past.  However, in recent years the Tribe has made efforts to stabilize that relationship and to formalize a sound basis for cooperative efforts.  A Memorandum of Agreement was developed between the Tribe and State to strive for cooperative efforts, exchange information and improve communications with regard to fish and wildlife issues.  It is intended that this basic MOU serve as the foundation for additional, more detailed agreements in the future.

NPT has been coordinating fish and wildlife enforcement with the State of Idaho.  A Memorandum of Agreement between the Nez Perce Tribe and IDFG exists (January 24, 1992): “The state and the tribe share mutual concerns for protection, perpetuation, and restoration of existing and historic runs of salmon and steelhead of the Snake River Basin, as well as other indigenous fish and wildlife species.”  In 1997 an MOU was drafted and approved between NPT Conservation Enforcement and the U.S. Forest Service, Law Enforcement Division, Nez Perce and Clearwater Forests.  This MOU is regarding natural/cultural resource protection and mutual aide, benefiting both the tribe and the service.

The Nez Perce Tribe and the State of Idaho have also entered into agreements with regard to wildlife mitigation for Dworshak Dam.  These included an initial agreement signed in January of 1991 defining the responsibilities of the State and Tribe for wildlife mitigation for Dworshak and the final agreement to which BPA was a party that was executed in a formal ceremony March 10, 1992.

Presently, a draft agreement with regard to the management of, and tribal harvest of fish from, Rapid River Hatchery has been developed by the Tribe and is under consideration by the State.  Discussions have begun about using written agreements to resolve other fish and wildlife issues that could lead to litigation unless resolved by negotiated agreement.

The nature and extent of Nez Perce treaty fishing rights and the ESA issues indicate that the Nez Perce Tribe should focus enforcement efforts on that portion of the Columbia River above McNary Dam to the mouth of the Snake River, from the mouth of the Snake River upstream to Hells Canyon Dam, the Clearwater River and the Salmon River as well as the tributaries to those rivers where endangered or threatened species might migrate.  The Nez Perce Tribe has jurisdiction to regulate and to enforce its laws on tribal members fishing throughout those locations.

Power Act – in lieu Funding Issue

BPA funding does indeed supplement funding available from the BIA for NPT's enforcement effort, but this does not create a problem with the express language of the "in lieu" provisions of section 4(h)(10(A) of the Power Act.  The section of the Act requires that "[expenditures of [BPA] pursuant to this paragraph shall be in addition to, not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law." 16 U.S.C. 839b (h)(10)(A)(emphasis added).  In fact, the Act expressly contemplates (4(h)(8)(C)) and encourages coordination (4(h)(2)(A) and (11)(B)) with other measures dealing with non-hydro programs.  Supplemental funding is not prohibited by the Act as long as the funding is not in lieu of other expenditures authorized or required by law.

NPT Fishery Conservation Law Enforcement Interface -- Endangered Species Act 

Beginning in 1989, numerous species and stocks of anadromous salmonids – originating throughout the Pacific Northwest -- have been listed as “threatened” or “endangered” under the Endangered Species Act, ESA.  The first ESA-listings of Columbia River salmon were Snake River (Redfish Lake) sockeye salmon in 1991 and Snake River fall and spring/summer chinook stocks in 1992. 

The Snake River Basin steelhead ESU was listed as “threatened” in August 1997.  The steelhead ESU includes all naturally spawned populations of steelhead (and their progeny) in streams in the Snake River Basin of southeast Washington, northeast Oregon, and Idaho.  Major river basins containing spawning and rearing habitat for this ESU comprise approximately 29,282 square miles in Idaho, Oregon, and Washington.  The following counties lie partially or wholly within these basins: Idaho - Adams, Blaine, Camas, Clearwater, Custer, Idaho, Latah, Lemhi, Lewis, Nez Perce, and Valley; Oregon - Umatilla, Union, and Wallowa; Washington - Asotin, Columbia, Franklin, Garfield, Walla Walla, and Whitman. 

d. Relationships to other projects 
 System-wide Fish & Wildlife Enforcement Coordination

The cornerstone of effective law enforcement has been coordination and cooperation among the various tribal, state and federal entities with fisheries, wildlife and habitat law enforcement jurisdictions within the Columbia River Basin -- in conjunction with BPA.  Other related conservation enforcement projects and/or cooperating entities include:

· Idaho Department of Fish and Game

· Washington Department of Fish and Wildlife

· Oregon State Police, Oregon Department of Fish and Wildlife

· Columbia River Inter-Tribal Fisheries Enforcement, and individual tribes.

· National Marine Fisheries Service - Law Enforcement

· U.S. Fish and Wildlife- Law Enforcement

· U.S. Forest Service - Law Enforcement 

Currently the NPT conservation enforcement project coordinates with the BPA-funded Columbia River Inter-Tribal Fisheries Enforcement Project #2000-56-00.  If and when additional Columbia Basin fish, wildlife and habitat enforcement programs are developed – e.g., the Umatilla Tribes CE Project and/or the Colville Tribes CE Project proposed for FY2002 – it will be important to enhance inter-project coordination and have consistent performance standards and methodologies to evaluate results and effectiveness of all BPA-funded conservation enforcement projects.

e. Project history (for ongoing projects) 

The following Table 7 summarizes the chronology of the evolution of the current NPT Conservation Enforcement Project 2000-055-00 – from the former BPA system-wide enforcement demonstration project which was terminated in 1998.

Table 7. Historical development of NPT Conservation Enforcement Project 2000-055-00.

	1991-1997
	A law enforcement demonstration project (BPA #91-024) was funded in 1991 -- for 1992-1997 that resulted in increased protection of depleted anadromous salmonid stocks throughout the Columbia Basin (Vigg 1991, 1995).

	1992
	Silas Whitman, NPT Fisheries Director, submitted a fish & wildlife enforcement proposal to BPA – focused on the protection of  depleted salmonid stocks proposed for listing under the ESA.

	1996
	Tribal Needs Assessment (Vigg and Stevens 1996) documented the need for conservation enforcement in NPT jurisdiction.  Successful formation of fisheries enforcement program, fielded uniformed tribal officers for the first time in tribal history.

	1997
	BPA provided initial funding to the NPT fish & wildlife enforcement, under project 91-024.  Tribal enforcement of conservation laws regarding harvest of resident fish, wildlife, and their habitats carried out for the first time by this programs officers throughout NPT jurisdiction.

	1997
	In 1997, patrol effort (patrol hrs) increased 70% compared to 1991 baseline levels.  In the mainstem Columbia River increased effort resulted in deterrence of illegal take.  From 1992 thru 1997 tribal arrests decreased by 59%; and tribal gillnet, setline and hoop-net seizures decreased by 63%.  

	1997
	Independent evaluation of the basin-wide enforcement project demonstrated effectiveness (refer to Vigg 1997; Peters et al 1997).

	1997
	NPPC decided to eliminate FY 1998 funding for BPA project BPA #91-024 –  system-wide multi-agency fish & wildlife enforcement.

	1998
	Training was provided to NPT conservation officers on basic conservation enforcement procedures, timber theft investigations, environmental law enforcement, and Endangered Species Act.

	1998-1999
	The Nez Perce Tribe maintained interim conservation law enforcement protection when enhanced enforcement funding was cut by the Northwest Power Planning Council.

	2000
	A new conservation enforcement project (BPA #2000-055-00) focused on tributaries and watersheds under jurisdiction of the NPT was implemented in March 2000.

	2000-2002
	Progress and results of  NPT Conservation Enforcement actions are documented in Quarterly reports, annual reports, and a Monitoring & Evaluation web site: www.Eco-Law.net .


Project funding to date ‑ total amount of BPA funding, FY2000-2003

The NPT Conservation Enforcement Project (BPA Project 2000-055-00) was initiated with FY 2000 BPA funding.  The BPA-NPT conservation enforcement contract (00BI 26422) was signed by Patricia O’Donnell, BPA COR on 6-21-00 and by Samuel N. Penny, Chairman, Nez Perce Tribe Executive Committee (NPTEC) on 6-29-00.  Beginning in March 2000, however, pre-contract expenditure of funds – exclusively for conservation officer salaries – was approved by Brad Miller, BPA COTR.  The performance period of the contract starts March 1 of each funding year and extends through February of the following calendar year.  Initial work on the Monitoring and Evaluation component of the Conservation Enforcement Project was delayed until after the contract was officially in place on June 29, 2000.

The total BPA funding amount for for NPT Conservation Enforcement Project 2000-055-00 is presented in Table 8).  The proposed budget amount for FY2003 is $511,210.

Table 8.  Annual budget amount for NPT enhanced enforcement – BPA Project 2000-055-00 – for FY2000 through FY2003. 

	Fiscal Year - Funding
	Performance Period
	Budget Amount
	Note

	2000
	March 1, 2000 through February 28, 2001
	$425,236
	First year funding for the project

	2001
	March 1, 2001 through February 28, 2002
	$465,510
	Actual BPA-approved budget amount

	2002
	March 1, 2002 through February 28, 2003
	$481,340
	Actual BPA-approved budget amount

	2003
	March 1, 2003 through February 28, 2004
	$511,210
	This SOW; ~5% increase over FY2002


f. Proposal objectives, tasks and methods
Performance Plan -- March 1, 2003 to February 28, 2004

The Nez Perce Tribes Fish & Wildlife Enforcement Goal:

Enhanced law enforcement for resource protection on the reservation and on Treaty lands with an emphasis on protection of ESA listed threatened or endangered anadromous salmonid. Nez Perce tribal fish & wildlife enforcement will cooperate & coordinate with appropriated state, federal, and tribal jurisdictions within the context of the basin-wide enforcement program.  The NPT Conservation Enforcement Department will maintain the integrity of treaty reserved rights and in carrying out tribal co-management responsibilities and regulatory authority by providing law enforcement services as an integral and highly visible component of the tribes' treaty rights to self-regulation.

Objective 1.  Adaptively manage the NPT fisheries connservation enforcement project by making changes to the BPA performance plan, enforcement strategic plan, and evaluation study design – based on M&E results.

Task 1.1.  Revise the BPA statement of work and performance plan for FY 2004 -- based on the results of the M&E component during 2000-2003 implementation {see Objective 2 for implementation phase}.

Task 1.2.  Update the NPT enforcement approach and conservation enforcement strategic plan to respond to opportunities for FY 2004 project improvement -- based on the results of the M&E component during 2000-2003 {see Objective 5 implementation phase}.
Task 1.3.  Refine performance measures that best fit NPT fish, wildlife & habitat CE application and revise M&E study design, as needed – based on the results of the M&E component during 2000-2003 {see Objective 6 for implementation phase}.
Product: The NPT Conservation Enforcement (CE) program is based on Adaptive Management principles, and we anticipate that M&E coupled with responsive CE management will result in continual improvements in the efficiency and effectiveness of the program.  Enhancements will occur both in terms of refining performance measures that best fit our specific CE application and changing our enforcement implementation approach & evaluation methodology to address opportunities for project improvement.  This adaptive management process will not occur all in the first year, but incrementally over the life of the project.

Schedule: Adaptive Management will be conducted annually throughout the life of the contract.

Objective 2. Provide enhanced enforcement of laws and rules for the protection of anadromous fish, resident fish, wildlife, and their habitats with an emphasis on depleted populations on the Nez Perce reservation and Treaty lands, including stocks that are listed under the Endangered Species Act. 

Task 2.1.  Increase the level of law enforcement officers (7.75 Full Time Equivalents, FTE) in the field; and maintain the equipment, facilities, and management systems to maximize the overall fisheries and habitat enforcement effectiveness.  Enforcement shall be focused on tributary subbasins on the NPT reservation and Treaty lands, including additional protection for depleted fish stocks throughout NPT jurisdiction.
Task 2.2.  Provide necessary basic training of fisheries enforcement personnel relative to Tribal-specific and basin-wide enforcement responsibilities.  Basic training includes: interagency task force operations and coordination; uniform collection and reporting of all relevant data for a computer-based system; public education of fisheries enforcement issues; operation of boats and specialized equipment; use of firearms and weapons; personal defense tactics; physical fitness; Tribal, state and Federal laws; the provisions of the Endangered Species Act; laws of arrest, search and seizure; fisheries biology and management; and environmental crime.

Task 2.3.  Seek opportunities to increase cooperative enforcement efforts over previous levels – specifically, overt patrols, covert operations, aircraft and FLIR surveillance, inter-agency task forces, and public awareness – during anadromous salmonid runs on the Nez Perce Reservation and Treaty lands, and coordinate with appropriate law enforcement agencies with overlapping jurisdictions.  

Task 2.4.  Seek opportunities to increase cooperative enforcement efforts over previous levels – (as in Task 2.3) for protection of resident fish in tributary subbasins, and provide inter-tribal support throughout the Columbia Basin.

Task 2.5.  Seek opportunities to increase cooperative enforcement efforts over previous levels – (as in Task 2.3) for protection of critical habitat of anadromous and resident fish in tributary subbasins, and (if possible given budget constraints) provide support to Inter-tribal fisheries enforcement throughout the Columbia Basin.  

Task 2.6.  Implement an integrated Nez Perce tribal conservation enforcement operations plan.  (Refer to Task 6.2)

Product: Enhanced personnel, equipment, training, enforcement effort, and integrated operational plan resulting in better coordination and effectiveness of the BPA- funded Law Enforcement program and ultimately increased protection of the fishery resource.

Schedule:  Ongoing progress on enhanced enforcement efforts will be documented in BPA quarterly and annual reports.  Quarterly project progress reports will be submitted on: August 1, 2003 (Apr-Jun), November 1, 2003 (July-Sept), February 1, 2004 (Oct-Dec); May 1, 2004 (Jan-Mar).  The first draft of the annual report to be completed 30 days from the end of the performance period (i.e., April 1, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about June 1, 2003).

Objective 3.  Operate and maintain patrol vehicles, boats, aircraft flights, equipment, and facilities to provide for full time (7x24x365) enforcement readiness and effectiveness.

Task 3.1. Operate and maintain patrol vehicles, patrol boats, equipment, and facilities – to the maximum extent possible given budget restrictions; aircraft flights are not funded at this time.

Product: Optimized enforcement readiness, resulting in maximum performance.   Ultimately, increased protection of the fishery resource and treaty fishing rights.
Schedule: These tasks are on going throughout the life of the contract.

Objective 4. Improve cost-effectiveness of fisheries and habitat enforcement efforts via improved coordination within the NPT and with other Columbia Basin enforcement and regulatory agencies through appropriate coordination mechanisms. 
Task 4.1. Seek opportunities for specialized training for law enforcement personnel in the area of environmental and habitat enforcement application via inter-agency cooperation & resource sharing.  

Task 4.2. To the extent possible, coordinate field operations in a specific location with local enforcement agencies.

Task 4.3.  Work within tribal policy guidelines to expand enforcement to include the protection of spawning and habitat areas in conjunction with gravel-to-gravel management and to achieve better coordination with tribal conservation enforcement efforts.  Conservation Enforcement will coordinate with other Nez Perce tribal departments during the development of the cooperative enforcement operations plan (see Task 6.1).

Task 4.2.  At the command level, field patrols will be internally coordinated and developed to compliment the overall objectives of the program.

Task 4.3.  Inter-agency task force operations will be coordinated upon mutual agreement with participating agencies including the sharing of equipment and personnel for effective utilization of all available resources.

Task 4.4.  Coordinate with tribal conservation enforcement efforts and participate in basin-wide habitat enforcement efforts within the constraints of current funding levels and respective tribal policies.  

Task 4.5. Coordinate with other relevant habitat enforcement & regulatory agencies; and provide habitat enforcement data to the designated monitoring and evaluation (M&E) fisheries consultant.

Product:  Improved and expanded law enforcement protection, effectiveness, and accountability – via enhanced inter-agency cooperation.  Throughout the Columbia River Basin, expanded habitat and environmental enforcement protection is being proposed and/or implemented; to the extent possible, NPT-CE will coordinate with fish, wildlife and habitat restoration efforts being conducted by other entities.  

Schedule:  Tasks will be ongoing.  Efforts will be made (subject to budget constraints) to attend the monthly CBLEC meetings as a coordination mechanism.  

Objective 5. Enhance voluntary compliance of laws and rules to protect Columbia Basin fishes and their critical habitats via increased public involvement and deterrence of illegal activities
.  

Task 5.1.  Increase public awareness of the effects of illegal take and habitat degradation on the Columbia River Basin anadromous salmonid stocks and resident fish species.  Emphasis shall be on the need to conserve depleted naturally spawning stocks.  Educate the general public as well as resource user groups (e.g., sport and commercial fish harvesters, irrigators, ranchers, timber harvesters, and power producers) as to the critical and important role that protective enforcement plays in comprehensive recovery plans for salmon and resident fish.  

Subtask 5.1.1.  Educate the public on the major issues related to restoration of depleted fish stocks in the Columbia Basin with a focus on the role of NPT enforcement by providing information in a variety of formats and developing objective news releases to various media. 

Subtask 5.1.2.  Educate the fishing and recreation public on the identification of depleted anadromous and resident fish stocks and their critical habitats, using methods such as brochures and signage at access points.

Subtask 5.1.3. Coordinate development of conservation enforcement information materials with public information officers of all cooperating entities and with BPA.  

Subtask 5.1.4.  Upgrade and enhance Nez Perce Tribal in-house public relations, within existing budgetary limitations -- to educate the general public on the importance of tribal treaty fishing rights and to demonstrate the effectiveness and importance of a professional preventative law enforcement program. 

Task 5.2.  Enhance the public awareness and deterrent effect of various law enforcement efforts outlined in Objective 2.

Subtask 5.2.1. Use various media (e.g., officer contacts with recreational users, public presentations, brochures, signs, news releases, press conferences, radio, television, newspapers, magazine articles) to inform the tribal fishers, non-tribal fishers and the general public of the increased fisheries and habitat law enforcement presence of the Nez Perce Tribe. 

Subtask 5.2.2.  Develop methods to enhance public involvement in law enforcement efforts, e.g., toll-free fish violator hotlines, volunteer programs, and ride-along programs. 

Subtask 5.2.3.  Publicize the successes in apprehending and convicting poachers and other fish and wildlife criminals such as illegal marketing, restaurants purchasing illegal fish, illegal water diverters, activities degrading fish habitat, and environmental crime. 

Task 5.3. Develop measurement criteria and methods to evaluate the effectiveness for public awareness, deterrence, and willingness to comply with laws and rules for the protection of depleted fish shocks and their critical habitats in the Columbia Basin.

Task 5.4.  Provide public outreach input to the M&E web site www.Eco-Law.net to facilitate real time information dissemination to all interested parties and to enhance the achievement of the tasks above.

Product: Increased public awareness of problems associated with illegal take and habitat degradation, increased public participation in reporting and deterring violations, increased deterrence for criminals and the general public in violating laws and rules, and improved voluntary compliance of fish and wildlife laws and rules
.  Currently a focused public awareness component is not funded -- until a public awareness component is funded, public education will be conducted on an opportunistic basis, i.e., during enforcement contacts with the fishing & hunting public, and presentations delivered at public meetings, professional conferences, and sporting events.

Schedule:  Ongoing progress on enhanced enforcement efforts will be documented in BPA quarterly and annual reports.  Quarterly project progress reports will be submitted on: August 1, 2003 (Apr-Jun), November 1, 2003 (July-Sept), February 1, 2004 (Oct-Dec); May 1, 2004 (Jan-Mar).  The first draft of the annual report to be completed 30 days from the end of the performance period (i.e., April 1, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about June 1, 2004).

Objective 6.  Maximize the annual and long-term efficacy of enforcement efforts through the development of annual operational and 5-year strategic plans for Nez Perce conservation enforcement
. 

Task 6.1. Coordinate with fish and wildlife biologists, managers, and policy makers within NPT -- to identify and prioritize conservation enforcement activities within the tribes’ jurisdiction.  
Task 6.2.  Develop a cooperative enforcement plan for the Nez Perce Tribal conservation enforcement program, including a specific section on its responsibilities, goals and objectives, planned activities, and expected results within the tributary subbasins of the Columbia River.

Subtask 6.2.1.  Coordinate with fish and wildlife biologists, managers, and policy makers within Nez Perce Natural Resource Program and other cognizant tribal representatives to identify and prioritize law enforcement activities in the Columbia Basin.  This coordination will be to complement and maximize the efficiency of tribal mainstem and tributary (i.e., gravel to gravel) management goals relative to the protection and enhancement of anadromous and resident fish stocks and their critical habitats.  

Subtask 6.2.2.  Coordinate with regional fish and wildlife management, planning, and funding entities (e.g., Fish Recovery Organizations, NPPC, and BPA) within Columbia Basin – to the extent possible given funding limitations.  The purpose will be to identify and prioritize law enforcement activities in the Columbia Basin that will complement and maximize the efficiency of regional management goals relative to the protection and enhancement of anadromous and resident fish stocks and their critical habitats.

Subtask 6.2.3.  Develop annual cooperative enforcement plans for the protection and enhancement of fish stocks and their critical habitats – under the jurisdiction of the NPT -- using the input and review derived from the coordination described in the above tasks.

Product:  A summary of the planning activities (outlined in Task 6.1) and a draft operations plan for NPT Conservation law enforcement will be included in the BPA annual reports.

Schedule:  The cooperative enforcement plan will be revised, as needed on an annual basis, within 90 days from the end of the contract performance period.

Task 6.3.  Develop a draft strategic 5-year plan for NPT Conservation law enforcement.  Coordinate with other relevant law enforcement entities (e.g., NMFS, CRITFE, and CBLEC) as needed. 

Subtask 6.3.1.  Develop the Nez Perce Tribal 5-year strategic plan for Columbia Basin law enforcement using the cooperative enforcement plan developed in Task 4.1 and cooperative inter-agency agreements (e.g., with NMFS, CRITFE and CBLEC) as a foundation.

Subtask 6.3.2.  Update and refine the Nez Perce Tribal planning documents and the comprehensive 5-year strategic law enforcement plans on an annual basis. 

Task 6.4.  Provide input to regional system-wide planning efforts, e.g., the CBFWA mainstem/system-wide Conservation Enforcement Program Summary and the NPPC Provincial Review Process.
Product:  A summary of the planning activities (Task 6.2) and a draft strategic 5-year plan for NPT Conservation law enforcement will be included in the BPA annual reports.

Schedule:  The strategic plan will be revised, as needed on an annual basis, within 90 days from the end of the contract performance period.

Product:  Increase efficiency and effectiveness of law enforcement efforts of the Nez Perce Tribe in meeting state, federal, tribal, and regional fish and wildlife management goals with an emphasis on protection and enhancement of depleted Columbia Basin fish stocks and the ecosystem upon which they depend. 

Schedule:  Ongoing progress on enhanced enforcement efforts will be documented in BPA quarterly and annual reports.  Quarterly project progress reports will be submitted on: August 1, 2003 (Apr-Jun), November 1, 2003 (July-Sept), February 1, 2004 (Oct-Dec); May 1, 2004 (Jan-Mar).  The first draft of the annual report to be completed 30 days from the end of the performance period (i.e., April 1, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about June 1, 2004).

Objective 7.  Maximize the accountability of the enhanced law enforcement program and achievement of results for the protection of fish & wildlife and their critical habitats via monitoring and evaluation (M&E) of the efficacy of the program in terms of qualitative and 
quantitative performance criteria. 

Task 7.1.  Develop performance standards and specific quantitative and qualitative criteria to objectively measure achievement of results. 

Subtask 7.1.1.  Develop targets and criteria for specific performance objectives of the law enforcement program, including; improved public awareness and public participation; enhanced deterrence and voluntary compliance; decreased illegal take of anadromous and resident fish shocks; increased survival and inter-dam passage, improved spawning escapement, and protection of fish & wildlife critical habitats Throughout the Nez Perce jurisdiction. 

Subtask 7.1.2.  Evaluate actual annual performance terms of how enforcement efforts resulted in accomplishment of specific performance objectives according to the pre-determined criteria, i.e., did the law enforcement program actions hit the targets. 

Task 7.2.  Collect and summarize law enforcement statistics using a consistent scientifically valid methodology, and document the results of the enhanced law enforcement program through quarterly progress reports, annual completion reports, and annual project review presentations.   

Subtask 7.2.1.  Coordinate with CRITFC and its member tribes to provide comprehensive Tribal law enforcement information in a consistent format.  Gather law enforcement statistics using a consistent methodology that is compatible with an inter-agency computer-based data storage and retrieval system. 

Subtask 7.2.2.  Coordinate the dissemination of Nez Perce Tribal law enforcement statistics to cooperating entities as may be needed for regional coordination on a monthly basis.

Subtask 7.2.3.  Prepare quarterly and annual reports to summarize and analyze relevant data according to specified evaluation criteria.

Schedule: Ongoing progress on enhanced enforcement efforts will be documented in BPA quarterly and annual reports.  Quarterly project progress reports will be submitted on: August 1, 2003 (Apr-Jun), November 1, 2003 (July-Sept), February 1, 2004 (Oct-Dec); May 1, 2004 (Jan-Mar).  The first draft of the annual report to be completed 30 days from the end of the performance period (i.e., April 1, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about June 1, 2004).

Subtask 7.2.4.  Present relevant law enforcement results of the preceding year and proposals for the next years work at annual CBFWA, NPPC or BPA project reviews.  

Schedule: Interim progress reports and presentations as formally requested CBFWA, NPPC or BPA (one per year).

Task 7.3. Conduct integral independent scientific evaluations of the efficacy of enhanced Inter-Tribal fishery enforcement efforts in Zone 6 of the Columbia River.  The NPT-CE Department will cooperate with the independent third-party evaluation of the law enforcement program by providing all relevant information and peer review of evaluation documentation. The monitoring and evaluation (M&E) component will run concurrently with the CE project implementation.

Task 7.4.  Develop and maintain the M&E web site www.Eco-Law.net to disseminate information on a timely basis – so that all stakeholders and interested parties have immediate access to the latest evaluation data and reports.

Product: A comprehensive evaluation of the efficacy of the Nez Perce enhanced law enforcement program through establishment of performance measures, collection of scientifically valid data, written documentation, project reviews, and third-party evaluation.  Adaptive management of the law enforcement operations, based on M&E -- to improve efficiency, effectiveness and accountability of the overall program. 

Schedule:  Interim oral progress reports and presentations will be provided to the CBFWA, NPPC and/or BPA as formally requested (one per year budgeted).  Progress will be reported quarterly and written M&E documentation will be reported in annual reports to BPA.  Quarterly project progress reports will be submitted on: August 1, 2003 (Apr-Jun), November 1, 2003 (July-Sept), February 1, 2004 (Oct-Dec); May 1, 2004 (Jan-Mar).  The first draft of the annual report to be completed 30 days from the end of the performance period (i.e., April 1, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about June 1, 2004).

g. Facilities and equipment
The Nez Perce Tribe maintains a Fish & Wildlife enforcement office, radio dispatch facilities, and equipment storage space for the tribal conservation law enforcement program in Lapwai, Idaho -- as part of its cost share.  Since 1997 was the initial year of NPT involvement in the BPA-funded Law Enforcement demonstration project, much of the start-up equipment (e.g., radios, boats, weapons, officer equipment, and vehicle accessories) was procured at that time.  A detailed FY1997 budget listing non-expendable equipment purchased in the initial year, as well as a current equipment inventory list are available on request.  Beginning with the new conservation enforcement project in FY2000, we anticipate additional equipment needs and replacement of initial equipment purchased in 1997 will be phased in over the next several years.  Quarterly reports for March 1, 2000 through February 28, 2002 include lists of non-expendable and sensitive equipment purchased with FY 2000-2001 funding.
h. References

Technical reports derived from this project and media for their dissemination to interested parties are listed in Table 3.  Recent and historical baseline data are also presented on the Columbia River Conservation Law Enforcement M&E web site – www.Eco-Law.net .  This internet site is a direct product of the M&E components of the two Conservation Enforcement projects started in FY 2000 – sponsored by the Nez Perce Tribe and the Columbia River Inter-Tribal Fish Commission.  The M&E web site facilitates access – by technical, policy and public interest groups – to Conservation Enforcement plans, implementation progress and results in a dynamic and interactive mode.
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Section 10 of 10. Key personnel

Adam Villavicencio, Chief of Conservation Enforcement, is the project leader for NPT – Conservation Enforcement project 2000-055-00.  The Chief is responsible for overall administration and command of the fisheries / conservation enforcement program.  Chief Villavicencio is responsible for planning and directing all facets of the enforcement program, providing leadership and direction to all tribal enforcement personnel, directing an office staff and a team of supervisory and field level enforcement officers engaged in the patrol and investigation, apprehension and detention of persons violating Tribal, and Federal conservation, Fish and Wildlife law of the United States.  These activities involve the full range of enforcement work, i.e., interviewing suspects and witnesses; conducting searches and seizures with and without warrants; securing and serving search warrants; making arrests detaining suspects; gathering and preserving evidence; preparing documentation for court actions.  The Conservation Enforcement Chief monitors enforcement operations, regularly evaluates the efficiency and effectiveness of accomplishments and independently adjusts priorities as necessary.  The enforcement program commander ensures that fish and wildlife law enforcement activities are coordinated with other Tribal, Federal and State enforcement agencies for maximum impact as needed.  Chief Villavicencio is funded approximately six months of the year under the BPA contract (0.50 FTE) and six months under BIA funding. The Chief’s primary coordination responsibilities are with: Ken Kirkman COTR, Bonneville Power Administration; Chief John Johnson, CRITFE Project Manager; Steven Vigg, M&E Consultant; Northwest Power Planning Council; and Columbia Basin Fish and Wildlife Authority.  The Chief’s secondary coordination responsibilities are with the Columbia Basin Law Enforcement Council (CBLEC) and other Columbia Basin and Clearwater subbasin fisheries management agencies: e.g., USFWS, NMFS, IDFG, USFS, WDFW, ODFW, and other Columbia Basin Tribes.  

Communications Sergeant (One position) Tisha Whitman is funded approximately 9 months of the year under the BPA contract and three months under BIA funding. The Full Time Equivalents supported by BPA funding for this category is 0.75 FTE.  Ms. Whitman supervises communications operations for Fisheries / Conservation.  She works with the Chief to ensure proper operations within this division; and supervises subordinate employees (dispatchers), and provides leadership to them.  Ms. Whitman provides overall administrative functions for the department.  She also has same duties as dispatchers as outlined below.

Fish & Wildlife Conservation Corporals  (Two positions) April Heath-Simpson and A.K. Scott are funded approximately 9 months of the year under the BPA contract and three months under BIA funding.  The Full Time Equivalents supported by BPA funding for this category is 1.50 FTE.  The Corporals duties are similar to Conservation Officers (see below), but also include field supervisor responsibilities.  Corporals are responsible for all field operations on a daily basis.  Part of their job is to keep the Chief appraised of any developments that require executive decisions or actions.  The Corporals act as a liaison between command and front line officers.

Fish & Wildlife Conservation Officers (Five positions)  Wayde WhiteEagle, Doug Bisbee, Bryson Holt, Jerrid Weaskus, and Mary Wak Wak are funded approximately 9 months of the year under the BPA contract and three months under BIA funding.  The Full Time Equivalents supported by BPA funding for this category is 3.75 FTE.   The conservation officers conduct routine patrols of assigned territories, such as rivers, lakes, streams, forests, and wildlife management areas -- to ensure compliance of all resource users with tribal laws and regulations concerning the protection of natural and cultural resources.  

Dispatchers  (Three positions) Montia Wilson, Jaime FiveCrows and Gibb Scott are funded approximately 9 months of the year under the BPA contract and three months under BIA funding. The Full Time Equivalents supported by BPA funding for this category is 2.25 FTE.  The dispatch officers monitor all radio communications and answer incoming telephone calls; this function includes gathering specific information in accordance with established protocols and procedures.  A primary responsibility is to dispatch the conservation officers to specific locations while providing information to other agencies as needed.  Dispatchers also maintain accurate radio, telephone, and desk logs.
Steven Vigg & Company:  Technical monitoring & evaluation (M&E)  services are performed under an ongoing subcontract to Steven Vigg & Company – a Oregon subchapter-S Corporation.  Steven Vigg is the principal M&E consultant on both ongoing Conservation Enforcement (CE) Projects, Mr. Vigg coordinates and communicates with the enforcement chiefs  – Adam Villavicencio (NPT) and John Johnson (CRITFE) – on a regular basis.  This coordination and cooperation developed among the project leaders and M&E consultant results in an excellent working relationship and enhanced CE Program efficiency.  The inter-project coordination, in turn, facilitates an effective Monitoring, Evaluation and Adaptive Management component for both projects in an integrated fashion.  

Resume – Steven C. Vigg 

Education and Training
1986


Ph.D. program coursework; University of Washington, Seattle

1979‑84

Graduate level Biology courses; University of Nevada, Reno

1974‑75

M.S. in Natural Resources, Humboldt State Univ., Arcata, CA

1971‑73

B.S. in Fisheries, Humboldt State Univ., Arcata, CA

1968‑70

A.A. in Biology, Palomar Jr. College, San Marcos, CA

Employment History
1998-Present

Steven Vigg & Company, Principal, Natural Resources Consulting

1995-1998

S.P. Cramer & Associates, Inc., Senior Fisheries Consultant

1990-1995

Bonneville Power Administration, Fisheries Biologist (Mgmt)

1988-1990

ODFW, Supervisory Fish & Wildlife Biologist

1984-1988

U.S. Fish and Wildlife Service, Fisheries Biologist

1979-1984

Desert Research Institute, Staff Biologist

1975-1978

W.F. Sigler & Associates Inc., Aquatic Ecologist

Professional Experience
Steve Vigg has worked in the field of natural resources management and fisheries research for 27 years.  His experience includes a broad variety of fish & wildlife resource issues related to salmon restoration and ecosystem level natural resource management.  In recent years, Mr. Vigg has provided consulting services related to Conservation Law Enforcement, ESA salmon status & restoration strategies, harvest analyses, evaluation of Mitchell Act hatcheries, and Tribal Natural Resource Management Planning.  As a fisheries biologist for Bonneville Power Administration, Steve worked on a basin-wide Enhanced Fishery & Habitat Law Enforcement Program and ESA restoration measures pertaining to Columbia River salmon and steelhead stocks.  At Oregon Department of Fish and Wildlife, Steve worked as the Project Leader for the Predator‑Prey and Predator Control studies.  At the U.S. Fish & Wildlife Service, Steve conducted research on the effects of fish predation on out-migrating juvenile salmonids in the John Day Reservoir.  At the Desert Research Institute, Nevada Steve conducted fish ecology and limnology research on interior Great Basin reservoirs and saline lake systems.  Steve worked for a private consulting company -- conducting ecological research on resident fish communities of Pyramid Lake, Nevada in support of water rights litigation on behalf of the Northern Paiute Tribe and the U.S. Justice Department.

Publications
Steve has authored over 90 research, management, and planning documents regarding fishery issues and has delivered presentations at numerous scientific symposiums.  Steve received American Fisheries Society citation for most significant paper of the year, TAFS 1991.
� LSR = Lower Snake River and tributaries downstream from Hells Canyon Dam; USR = Upper Snake River and tributaries upstream from Hells Canyon Dam.


� E = endangered, W = warranted but precluded, R = status review, T = threatened.


� Native species throughout basin.


� Native species in some areas of the basin and introduced in other portions.


� Introduced species throughout basin.


� Lahontan cutthroat trout is “threatened” in its native range, i.e., the Great Basin.


� State and Federal water quality standards, Forest Practices Acts, BLM grazing regulations, etc.


� Currently a focused public awareness component is not funded -- until a public awareness component can be funded, public education will be conducted on an opportunistic basis, i.e., during enforcement contacts with the fishing & hunting public, and presentations delivered at public meetings, professional conferences, and sporting events.


� Principles of police science indicate that improvements in public support for resource law enforcement will ultimately result in enhanced survival of the depleted fish stocks in the Columbia Basin.  Furthermore we hypothesize that, as the public becomes more aware of the significant contribution made by an effective law enforcement program as it relates to rebuilding depleted salmon and resident fish stocks, there will be more broad-based political support for maintaining the program over the long term (at least 3 generations or 20 years).  


� To the extent possible, conservation law enforcement planning -- related to fisheries, wildlife and critical habitat issues under NPT jurisdiction -- will be integrated within the framework of a comprehensive watershed & ecosystem management plan that is currently under development by the NPPC and other regional planning entities.
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